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AHHOTaI.lI(lSl! B cratbe AHAJIM3UPYKOTCA HOPMBI O HCOKOHYCHHOM NPECTYIICHUH, COACPIKAIIUCCA B
TpeX HOPMATHUBHO-IIPABOBBIX aKTaxX: YJIO)KEHWU O HaKa3aHUSAX yroJIOBHBIX M HCIpPaBUTENBHBIX 1845 T., Py-
KOBOJSIIIMX Haudanax 1o yronosHoMy mpaBy PCOCP 1919 r., YK P® 1996 r., npoBoautcs ux comnocrasie-
HHUEC C TOYKHU 3PCHUA ITO3aUMCTBOBAHUSA MOJOKUTCIBHOTO HCTOPHUYCCKOT'O OIbITa 3aKOHOTBOPYCCKOI'0 onuca-
HUA 3TAIOB peain3allii NPCCTYIMHOTO HAMCPCHUA B MMOUCKAX ONTUMAJILHON periiamMeHTanuu CTa):[HfI COBED-
LIEHHST IPECTYIUICHUS.

Keywords: unfinished crime; preparation for a crime; attempt to commit a crime; Guidelines on crim-
inal law of the RSFSR in 1919; Code of criminal and correctional punishments in 1845; criminal code of the
Russian Federation in 1996.

The summary: The article analyzes the norms of unfinished crime, containing as contained in three
legal acts: the code about punishments of criminal and corrective 1845, the Guiding principles on criminal
law of RSFSR 1919, the criminal code 1996, compares them from the point of view of borrowings the posi-
tive historical experience of law-making describe stages of implementation of criminal intent in the search
for optimal regulation of the stages of the crime.

[Ipu obpamennn k PykoBonsmuym Havanam mexcmy — Pykosoosuue Hauana) HENb3sl HE OT-
o yronoBHoMy nipaBy PCDCP 1919 r. (daree no METUTHh CPAaBHUTEIHHO HEOONBIIOW OOBEM 3TOTO
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noctanoBieanss ~ Hapkomiocra  PCOCP ot
12.12.1919 r. (27 crareii)’. OGBACHATH TaKyIO
JIAKOHUYHOCTh MOXKHO C YYETOM MPEABICTOPUN UX
npunstaa. OKTsaOpeckue coObitust 1917 1. 00y-
CJIOBWJIM TOTPEOHOCTh B CO3QAHUU HOBOTO MJIS
MHUPOBOH IIMBHUJIM3ALUHI NPABOIOPSIKA U 3aKOHO-
narenbcTBa. Jlexkperom o cyne Ne 1 mo3Bomsuioch
MPUMEHSTh LAPCKOE 3aKOHOAATENILCTBO B YaCTH,
HEe MpOoTHUBOpeYalle 3aayaM 1 UIC0J0rMu HOBOM
BJIACTH, W JHUIIL B KoHIle 1918 r. Takoe mo3Boiie-
HHe GBLIO OTMEHEHO’. B TeueHue 3Toro KOpoTKO-
ro Mepuoia BpeMEHHU B 00JaCTH yroJOBHOIO Ipa-
Ba COXpaHSUIM CBOE 3HAYCHHUE OTACIbHBIE HOPMBI
VYoxxeHust 0 HaKa3aHUSIX YTOJOBHBIX M UCIPaBH-
TenbHbIX 1845 1. (danee no mexcmy — Yaoocenue
1845 2)° u YcraBa 0 HakasaHMSIX, HAJNATAEMBIX
MHPOBBIME CymbsiMi, 1864 r.*, mockomeky Vro-
noBHOE ynoxenue 1903 r.° Tak MOTHOCTBIO U He
OBUIO BBEJCHO B jeiicTHe’. [lepBble HOpMaATHUB-
HBIC YCTAHOBJICHUA YI'OJIOBHO-IIPABOBOI'O Xapak-
Tepa COBETCKHH 3aKOHOAATENb (OPMYIHUPOBAI B
nekperax BIIMK u CHK. Pabora Hag xoguduka-
LUeH YTrOoJOBHOTO 3aKOHOAATENbCTBA 3aBEPIIH-
Jach MPUHSATHEM IEPBOrO YTOJOBHOTO KOJEKca

! PykoBogsimiie Hayana mo yroJxoBHOMY TIpaBy
PC®CP: mocranosneane HKIO 12 mexabps 1919 r. //
COOpHHK TOKYMEHTOB IO MCTOPHH YTOJOBHOTO 3aKO-
"omarensctBa CCCP u PCOCP 1917-1952 rr. / cocr.
A. A. T'epuenson; noa pea. U. T. TonsikoBa. M.: T'oc.
U3I-BO opuA. utepatypsl, 1953. C. 57-60.

Koxypun B. O cBomax 3akoHOB Poccuiickoii
nmiepur, CCCP, PCOCP u Poccuiickoit ®enepanun
(x mcropun Bompoca) // Poccmiickas rocturms. 1996.
Ne 7. C. 8-12.

3

COOpHUK BCEX HOBBIX 3aKOHOB: B 3-X TOMax.
CBoj 3akoHOB yrojioBHbiX. T. 2 / boxxanoBud. M.:
YHuBepcurer. TUIL., 1868.

4 IMompobree cMm. 00 3ToM: Brmagmmupckmii-
Bymanos M. ®@. O0630p UCTOpHH PYCCKOTO TpaBa. 7-
usn. Ilerporpan-Kues: M371-Bo KHMDKHOTO MaraswHa
H. 4. Orno6nuna, 1915.

> VYronosHoe ynoxenue 22 mapra 1903 r. ¢ mo-
TUBAMU, W3BJICYCHHBIMUA U3 OOBSICHUTEIHHON 3aIUCKU
pEOaKuMOHHON KOMHCCUH, NMPEACTaBlIeHUus MUHUCTED-
cTBa foctuluu B ['ocynapcrBeHHblil COBET U AKYypHAJIOB
— oco0oro coBemIaHus, 0COOOr0 MPUCYTCTBHS ACTap-
TaMeHTOB U obrmiero cobpanwus ['ocynapcrsernoro Co-
Beta. CIIG., 1904.

6 Cwm. 00 stom: IMosusimes C. B. Ocobennas
4acTh PYCCKOTO YTOJIOBHOTO NpPaBa: CPAaBHUTCIBHBIN
OYEpK BAKHEHIIIUX OTAEIOB OCOOCHHOW YaCTH CTapOTo
1 HOBOro Ynoxxenuit. U3n. 2-e, ucnp. u gon. M.: Turm.
B. M. Ca6nuna, 1909.

PCOCP 10 psixy mpuaus mmb B 1922 1. 910 1
rpaXkIaHCKass BOWHA, U OejorBapiaeicKas HHTEp-
BEHIIUSA, U HEJOCTATOK BBICOKOKBAIM(DUIIMPOBAH-
HBIX CHEIHUAIKNCTOB B 3aKOHOTBOPYECKOM Jesi-
TETBHOCTH, HYXKJAIOMIeHcs B pa3paboTke coBep-
IIEHHO HOBOHM HIeonorudyecko konuenuuu. Ilo-
stoMy PykoBoasiue Havyana ObUTH MTPOMEKYTOY-
HBIM, HO OYE€Hb 3HAYMMBIM 3TallOM TOCTPOEHUS
COIMAJIFICTUYECKOTO YTOJIOBHOTO 3aKOHOAATEh-
CTBa, 1O CYTH, SBISSACH TIpooOpazoM OOmieit vac-
TH pa3pabaThIBAEMOTO MEPBOTO YTOJOBHOTO KO-
JIeKca TepBOT0 B MUPE COIHAIMCTHIECKOTO TOCY-
JlapcTBa.

B PykoBoasmux Hauyanax ogHa U3 BOCBMU
rmaB — 4etBépras («O CTaausax OCYMIECTBICHHS
MPECTYIUICHHs») — OblIa TIOCBSIIEHA TaaM pea-
JMU3aluK TPECTymHoro HamepeHus. [Ipexnae uem
MIePEeUTH HETIOCPEICTBEHHO K €€ aHAIIN3Y, CIeAyeT
o0paTuTh BHUMaHHE Ha UMIOHUPYIOUINH 3aKOHO-
JlaTenbHbIA NMPUEM HAUMEHOBAHUS IJIAB — BCE 3a-
rojioBku (kpome riaBel V1) nHGOPMUPYIOT O CO-
Jep>KaHUM TOW WJIM MHOW IJIaBbl, HAUMHASCH C
npemnora «O»: «O mpecTyIUIeHUH U HaKa3aHUM»
«O cramuax OCyIIECTBICHHS MPeCTYIUICHUs», «O
COyJacTUuu»  T.1.

JlaBas OIEHKY JaHHOMY HOPMAaTHBHOMY
aKTy, HEBO3MOXKHO OOOUTHCH 0e3 KOMIIapaTHBH-
CTCKOT'0 METO0JIa, TTOCKOJIbKY JIMIIIb B COTIOCTAaBIIEe-
HUU MOXKHO OTPEAETUTHh JTOCTOWHCTBA M HEHOC-
TaTKU 3aKOHOJATEIHHOIO OMHCAHUS TEX WU
WHBIX HOPM, MPOCIEAUTHh JUHAMHUKY JIETaIhLHOTO
3aKpeIyIeHHs] HHCTUTYTa HEOKOHYEHHOTO TIPECTY-
mwieans. [loaToMy mpencraBisiercs: menecoobpas-
HBIM paccMaTpuBaTh PykoBojsmiue Havajia, cpaB-
HUBas WX C COOTBETCTBYIOIUMH HOPMaMH ¥YJO-
xenus 1845 r8 u JIEUCTBYIOIIUM YTOJIOBHBIM
kozaekcoM Poccutickoit @epeparuu 1996 r. (danee
no mexcmy — VK P®) B pakypce «mo3aByepa-
BUEpa-CETOMIHS».

Bce Tpu HOpMAaTHBHO-TIPAaBOBBIX aKTa CTa-
JIUSIM COBEPIIICHUS MPECTYIICHUS TTOCBATHIHN OT-
nenbHbIe pyOpukn: B PykoBomsmux Hadanax 1919
r. u YK P® 1996 . — 510 TnaBel, B YIIOXKECHHH
1845 r. rmaBa mepBas «O cyIiecTBe MpeCTyIuie-
HUH ¥ MPOCTYIIKOB U O CTETICHSAX BHHEI» pa3zena |
«O TpecTyIUIeHUsX, TPOCTYNKaX ¥ HaKa3aHUSIX
BOOOIIEe» MMEET MOMOJHUTEIBHYIO Tpafariiio Ha

/ Vronosueiii kogexe PCOCP 1922 r. M.: Usz-
maane Boenno#t komnermm Bepx. TpuOyn. BIIUK,
1922.

8 IMamkosckas A. B. K 150-neturo Ynoxenus o

HaKa3aHUSAX YroJOBHBIX M HCHpaBHTENBHBIX // T'ocy-
JapctBo M mpaso. 1995. Ne 11. C. 126-133.
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OTJIENICHUs, BTOPOE M3 KOTOPhIX mMeHyercs «O
yMBICJIE, O TIPUTOTOBJIEHWH K MPECTYIUICHHIO, O
MOKYILIEHNX HAa OHOE U O COBEPIICHUHU IMPECTYI-
nenus»’. B KaxIOM U3 Ha3BaHHBIX HOPMATHBHO-
MIPABOBBIX AKTOB COACPKHUTCA HEOONIBIIOE UHCIIO
HOpM 00 sTamax cosepinenus npecrymienus (5 —
B Ynoxenuu, 4 — B PykoBonsmux Hayanax u Bce-
ro 3 — B YK P®), nossossitonux, TeM HE MEHEE,
COPHUEHTHPOBATh IPABONPUMEHHUTENS] OTHOCH-
TENBHO KaK (pOpMBI BHHBL, TaK U XapakTepa Mmpea-
BapHUTEJILHON PECTYIHON ACATEILHOCTH.

HawnOonpmee wmcio HOpM B YJIOKEHUU
1845 1. 00OBsACHSCTCS HAMOOJBIIUM YHCIOM 3Ta-
[IOB COBepIIeHUs MpecTyIuieHus. CoBeTCKoe MU
ITOCTCOBETCKOE 3aKOHOAATEIhCTBO BIIOJNHE 000C-
HOBaHHO OTKAa3aJIOCh OT TaKOW CTajuu, Kak oOHa-
PYKCHHE YMBICIIA, OTPAHUYUBIIUCH TPEMsl — TPH-
TOTOBJIGHHEM K MPECTYIUICHUIO, MOKYIIIEHHEM Ha
MpecTyIUIeHHe ¥ OKOHYEHHBIM IpecTyIuIeHneM. B
JIOPEBOJIIOLIMOHHOM 3aKOHOJATENBCTBE COTJIACHO
cT. 8 Ynoxenus 1845 r. Ha3BaHHBIC 3TAIbI TIPEI-
BapsUIHCh «OJTHUM JIMIIb Ype3 4TO-THO00 OOHapy-
YKEHHBIM Ha MPECTYIUIEHHE YMBICIOM», a corjac-
HO CT. 9, pacKpbIBaroliel cofepKaHue 3TOTo 3Ta-
Ta, «U3BSABIICHUE HA CIOBAX, MM MUCHMEHHO, WIH
K€ WHBIM KaKuM JEeWCTBHEM, HAMEpEHUE YIUHHUTD
MIpEeCTYIUIEHUE, MOUYUTACTCA HPUSHAKOM YMBICIA.
K gucny Takux npu3HaKoB MPUHAICKAT YTPO3BL,
MMOXBaJIHOBI U TIPEIJIOKEHUS CIIENaTh KaKoe-Tr0o
3710%.

OT/iM9aeT J0COBETCKOE 3aKOHO/AATENbCTBO
U TIOCJIEIOBATEIHHOCTh W3JIOKEHUS CTaauil pea-
JU3aIUU TPECTYITHOTO HaMepeHwus: CT. § YIoxke-
Hus 1845 r. mepedncisier Bce 4eThIpe CTAaTUH, B
cT. 9-12 packpbIBaeTCsl UX COAEp>KaHUE, HAUMHAS
0T OOHapy>KEHUS YMBICIIA ¥ 3aKaHYMBAs MPECTYTI-
JIEHWEeM COBEpIIMBIIMMCA. PykoBozsmye Havaa
OTKa3aJUCh OT 00O3HAUEHHs 3aBEepIIAIOIIeH CTa-
MY KaK TIPECTYIUICHHS CO8EPULUBULE20CS, HABBAB
e€ OKOHYeHHbIM TIPECTYIUIEHHEM M U3JI0XKHUB dTa-
bl JIEATEIbHOCTH B OOpaTHOM MOCIIeI0BaTENbHO-
CTH, Ha4YWHAs C TIOHATUS OKOHYEHHOTO MPECTYII-
JICHUS W 3aKaHYMBAs MPUTOTOBIIEHUEM K HEMY (CT.
17-19 PykoBomsmmx Hauvam). YK PO 3aumctBO-
BaJl OIBIT IMPEJIIECTBYIOIIMX 3aKOHONATEIbHBIX
aKTOB, BO-TIEPBBIX, NpPHUHSAB M3MEHEHHYyl0 Haua-
JIAMH TEPMHUHOJIOTHIO, BO-BTOPBIX, BEPHYBIIIHCH K
JOPEBOIIOLIMOHHOMY OIIBITY BBIJICIICHHUS HOPMBI,
AKKyMYJIUPYIOILEH BCE CTaJMU COBEPLICHMS Ipe-
CTyIUIeHHsA. B TO ke Bpemsi K HOBeJIaM JEHCT-

! ViokeHHEe O HakKa3aHWAX YTOJNIOBHBIX H WC-
npaBUTeNbHBIX 1845 1. B pemakuuu 1885 1. / Ceon
3akoHOB Poccutickort ummepun. T. XV. CII6., 1887.
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yroniero YK crenyer oTHeCTH npuaaHue NpaBu-
JaM KBalu(UKalMM HEOKOHUYEHHOIO IIpecTyIlje-
HUS JIerajJbHOTo Xapakrepa (4. 3 c1. 29 YK PO) n
3aKperyieHne B JaHHOW IJlaBe HOPMBI O J00po-
BoasHOM oTKaze (cr. 31 VK P®). IlpaBuna Ha-
3HAYEHUS] HAKa3aHMA 3a NPEABAPUTENIBHYIO IIpe-
CTYIIHYIO AESITEIbHOCTh B OTJINYHE OT COBETCKOTO
3aKOHA COJEPXKATCs B APYroH IiIaBe.

PasHsaTCSl M HaMMeHOBaHUS TJ1aB paccMaT-
pUBaeMBIX 3aKOHOAATENbHBIX akToB. Ecmu Yio-
JKEHHE JIMIIb NepeduciseT CoAepXaHhe OTAele-
Husl BTOporo — «O yMbICiIe, O IPUTOTOBJICHUH K
MIPECTYIUIEHUIO, O MOKYIIEHUH Ha OHOE M O CO-
BEpIIECHUHU NPECTYIIEHUs», To PykoBozsimue Ha-
yaja HMHTEIPUPYIOT HOPMBI, COIEp)Kalluecs: B
rmaBe |V, 3aromoBkom «O cTaamsx OCyIecTBIe-
Hus npectrymieHus». YK PO umenyer rnaBy 6
«HeokoHueHHOE TpecTyIIeHHe», TOrna Kak HH-
(hopMaImoOHHO OHa COAEPIKUT TOJOXKEHHS U 00
OKOHYEHHOM IIpecTyIuleHuH. 13 Tpex npuBenéH-
HBIX BapHaHTOB HauOojee NPEeANOYTHTEIbHBIM
BUANTCS HAUMEHOBAaHME TJIaBbl UMEHHO B Pyko-
BOJAIIMX Hadanax — «O cTagusx OCyIIEeCTBICHUS
MPECTYTIIICHUSD.

CooTBeTcTBytOIIasi  rjgaBa  YJIOXKEHUS
1845 r. orpaHuurBaeTCss HOpMaMu O CTAOUSIX CO-
BEpILIEHUS MpeCcTyIUIeHUs,, Toraa Kak PykoBops-
M€ Hayaja B TaKylO IJ1aBy BKJIIOYAIOT MOJOXKe-
HUEe 00 ydeTe CTaAM{ pealr3aluH MPEeCTYIHOrO
HaMEpEHHUsl MPHU BBEIOOpE MEpBI PENpPEcCHH, TOY-
Hee, 00 WHANPQPEPEHTHOCTH TaKOro Yydera
(ct. 20). CoBpeMeHHBI 3aKOHOJATENh CYIIECT-
BEHHO pacIIMpui 00bEeM JIeraju3alui HHCTUTYTa
HEOKOHYEHHOTO TPECTYIUICHHUS, [OTNOJIHHUB CO-
Jep:KaHue TTIaBbl IPaBUIOM KBaIH(UKauy He3a-
BEPILECHHOU NPECTYIHOM NeSITebHOCTH
(4. 3 cr. 29 YK P®), Hopmoii 0 1006pOBOIIEHOM
otkase ot npectyruienus (ct. 31 YK P®) u momno-
KEHHWEM, MWCKIIOYAIOIIMM YTIOJOBHYIO OTBETCT-
BEHHOCTH 3a NPECTYIUICHHUS HEeOONbIION U cpea-
Hell TsokecTd (4. 2 cT. 30 YK PO).

[Ipu oOpamieHnn K KOHKPETHBIM XapakTe-
PUCTUKAM Ka)KAOH CTaJuy COBEPILEHHS MPECTyI-
JIEHWsI B TpeX 3aKOHOJATENbHBIX aKTax CIeayeT
3aMETHTh KaK CXOJICTBO, TaK M pa3M4usi B HUX
OIMCAHWHU B 00bEME COZIEPKAHNUS.

[Tockonmpky TeKkcT HOpMBI YioxkeHus 1845
. 00 00HApY)KEHUH yMBIC/IA ObLI IPUBECH BBIIIIE
U HEe ObUI BOCIPHUHAT COBETCKUM M IMOCTCOBET-
CKHM 3aKOHOJaTeJIeM, CIeIyeT 00paTUThCs HEIo-
CPEJICTBEHHO K pErJIaMeHTalliy MPUTOTOBICHUS K
npectyruieHno. Hanbonee kpaTko OHO mpencTas-
neHo B cT. 10 Ynoxenusa 1845 r. kak npuuCcKaHue
Wi TpuoOpeTeHrne CpeJCTB IS COBEPIICHUS
npectyruieHus. PykoBojsimue Havana HECKOJIBKO
pacIIMpWIIN TOHATHE 3TOM CTaAuH, JOTIOIHUB €&
TaKUM JIEUCTBHEM, KaK IPHUCIIOCOOJICHUE, COXpa-
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HUB TIPH 3TOM 00a JOBOJBHO CHHOHMUMHUYHBIX
TEPMUHA (IPUUCKAHHE)» WIH <«IIPUOOPETCHHE).
Kpome Toro, 3akoHomarens He OrpaHMYUBAET
MPUTOTOBJICHUE TIPUUCKAHUEM WA TPUOOPETCHU-
€M TOJIBKO CPEICTB JUIsl COBEPLUEHUS MPECTYILIe-
HUS, HO Ha3bIBACT W OPYIHs, a JOOABIEHUEM CIIO-
BOCOYCTaHUs (TOYHEE, OYKBOCOUCTAHUS) «H T.IL)
Y BOBCE JIeNlaeT MepedeHb OTKPBITHIM. CoBpeMeH-
HBII 3aKOHOJATENb NOLIEN €Il AAJbUIE B periia-
MEHTAllUd MPUTOTOBIICHUS K MPECTYIICHUIO. 3a-
HMMCTBYS OMBIT PYKOBOJSIIMX HAYall, OH OCTABIIS-
€T TepeyYeHb MNPUTOTOBUTENIHLHBIX JEUCTBUH OT-
KPBITBIM, CYIIECTBEHHO PACIIMPSs BapUAHTHI UX
oO0bekTuBM3anuu. Haunbonee onTuManbHOW ciie-
nyer mpu3Hath pemaknuo 4. 1 cr. 30 YK P® mo
HECKOJIbKMM OCHOBaHMsIM. Kpome ycTaHOBIEHUs
PACHIUPEHHOTO TIEPEUHS MPUTOTOBUTEIBHBIX ICH-
CTBUM, 3aKOHOJATENb MOABITOXUBAET OIpeaeiie-
HUE TIPUTOTOBJICHHUS yKa3aHWEM <00 WHOE
YMBIIJIEHHOE CO3/IaHUE YCJIOBUH ISl cOBepIle-
HUS MPECTYIUICHUS», YTO, COOCTBEHHO, OTPayKaeT
caMy CyTh 3TOrO 3Tamna COBEPIICHHS MPECTYILUIe-
Hus. Kpome Toro, neiicTByrommii 3aKk0H 100aBis-
€T BaXKHYIO OTOBOPKY — «ECJIH IPH 3TOM IPECTyTI-
JieHNe He OBUIO JIOBEACHO 10 KOHIA 0 HEe3aBH-
CSAMIMM OT 3TOTO JIMIA OOCTOSTENBCTBAMY, HUTO
MO3BOJIIET OTJMYUTh HAaKazyeMylo Ipe/BapH-
TENBbHYI0 MPECTYIHYIO NESITEeIbHOCTh OT J0OpO-
BOJIBHOI'O OTKAa3a OT MPECTYIUICHUSI.

Crnenytomast ctaausi — NOKyIIEHHE Ha Tpe-
crymienune. CornmacHo cr. 11 Ynoxenus 1845 r.
3TO «BCAKOE JEUCTBHE, KOMM HAUYMHAETCS WU
MPOJIOJKAETCS MPUBEIACHUE 3J1ar0 HAMEpPEHHUsl B
WCTIONTHEHHE». B mTaHHOM KpaTKOM ONpeAeNeHUH
OTCYTCTBYIOT IPHU3HAKH, YKa3bIBAIOIIME HA HE3a-
BEpPUICHHOCTh NPECTYIUICHUS] U HAa €€ MPUYMHBIL.
[Toaromy Gosee mpocTpaHHOH sBjsICTCS JehUHU-
U TOKyIieHus B cT. 18 PykoBomsmmx Hava:
3TO JEWCTBHE, HANPABICHHOE HAa COBEPIICHUE
MPECTYIUIEHUs], KOTJa COBEPINAIONINI BBIMOIHUT
BCE, UTO CUMTAT HEOOXOIUMEIM JJISl IPUBEICHUS
CBOEr0 YMBICJIA B HCIOJHEHHUE, HO MPECTYIHBII
pe3yabTaT HE HACTYMUJ MO IPUYUHAM, OT HETO HE
3aBUCIIIMM. Penakuus COBPEMEHHOIO 3aKOHa
Onmke K TeKCTy PykoBOIsIIMX HAYaj, HO C CyIle-
CTBEHHOH Koppekuueil. COBETCKUM 3aKOHOaTENb
OTPAaHUYMBAET BO3MOKHOCTH COBEPIICHHS IOKY-
IIeHUS TOJBKO AKTUBHOW (OpPMON TOBEACHUS H
TOJBKO OJHUM BHJIOM — OKOHYEHHBIM MOKYIICHU-
em. TemM campIM ocTaeTcs 0€3 periIaMeHTaIlH
BapHaHT, KOTJa COBEPIIAIOIINN HE CyMeN BBITION-
HUTh BCETO, YTO OBLJIO HEOOXOIMMO IS peann3a-
LM CBOETO YMBICIA, OTYEr0 U HE HACTYIWJI Mpe-
CTYNHBIA pe3ynbTar. W3jIokKeHHas cuTyanus He
oAmNaaaeT IMOJa TMOHATHE HH MPUTOTOBICHUS K
MPECTYIJICHUIO, HU TOKYILIEHUS Ha MpecTyIuie-
HUe, HU, TeM 0oJiee, OKOHYEHHOTO MPECTYTUICHHUS.

HenocratkoM NMpUBENEHHOTO ONPEIEICHUS SBIIS-
€TCsl ¥ TO, YTO OHO OTHOCUTCSI K IIPECTYIUICHUSIM,
CKOHCTPYUPOBAaHHBIM IO THUIy MAaTE€pUATBHBIX
COCTaBOB, IOCKOJIbKY TPUMEHUTEIHLHO K Qop-
MaJIbHBIM COCTaBaM HIPECTYIUICHHI BBIIOJHEHUE
BCEro, YTO HEOOXOMUMO ISl IPUBEICHUS CBOETO
yMBICIIa B HUCIIOJIHEHUE, OTPa)KaeT OKOHYCHHBIN
coctaB mpectymierns. C yd4eToM NPUBEAECHHBIX
MOTrPEIHOCTEN MpEeALECTBYIOIUX HOpM B YK PO
3aKOHOJIaTeIh OrPAaHUYMBACTCS YKa3aHHEM Ha
YMBIIICHHBIC JeUCTBUS (Oe3/eiicTBrE) uIla, He-
MIOCPEICTBEHHO HAIIPaBJICHHBIE HA COBEPILCHUE
MPECTYIUICHUS, C TOU € OrOBOPKOM, UTO M HJIs
MIPUTOTOBJICHUS K MPECTYIUICHUIO, MO3BOJISIONIEH
OTIIMYUTh HEOKOHYEHHOE IPECTYIUIEHHE OT J00-
POBOJIBHOT'O OTKa3a OT MPECTYIICHUSL.

3aBepmiaromas CTaaus — OKOHYCHHOE Ipe-
CTYILICHUE.

B cr. 12 Vnoxenus 1845 r. npectymieHue
MOYUTACTCSA COBEPUUUBUUMCS, KOTIIA «B CaMOM
Jieie TOCIIeIOBAIO MPEAHAMEPEHHOE BHUHOBHBIM,
WJIY 5KE€ UHOE OT €ro JCHUCTBUH 3710».

Cratpst 17 PykoBomsmmx Hadaa CUHUTAET
MPECTYIUICHUE OKOHYCHHBIM, KOTJa HaMEpEHUE
COBEPILAIOIIECTO MPECTYIUICHUE OCYIIECTBUIOCH
JI0 KOHIIA.

Cornacho 4. 1 ct. 29 YK PO npectyruienue
MPU3HACTCS OKOHYCHHBIM, €CJIM B COBEPIIEHHOM
JULOM JIESIHUM COAEPKATCs BCE MPU3HAKU COCTA-
Ba MPECTYIUICHUS, IPETyCMOTPEHHOTO 3aKOHOM.

Camoli HeyJa4HOH, HA MOU B3TJIS, SBISET-
¢ pemakuuss MUMEHHO aeictByromero YK PO,
ITIOCTAaBHBIIIETO BO TJaBy yrila He CyObEKTHBHBIMH,
a OOBEKTHBHBIM KPUTEPUN — HANWYHE B COJICSH-
HOM BCEX IPU3HAKOB COCTAaBa MPECTYIICHUSA,
NPEAYyCMOTPEHHOT'O 3aKOHOM. ByKBajibHOE TOJIKO-
BaHHE ATOTO MOJIOKEHUS OCTaBIIsIeT 03 BHUMAHUS
y4eT CTENEeHW NPHUBEACHHS YMBICIIa B HCITOJIHE-
Hue. Tak, Npu HEpPEaTM30BaHHOM YyMBICIE Ha
yOUNCTBO BHHOBHBIH MOJKET IMOHECTH OTBETCT-
BEHHOCTb 32 IPUYMHECHHE, CKKEM, JIETKOTO Bpe/a
3JI0POBBIO, €CITM BHICTPEIIOM HE YOWJI, a JHIIb pa-
HUJI IOTEPIEBILIETO, TOCKOJIBKY B COJAESHHOM CO-
Jep>KaTcs BCEe MPU3HAKK COCTaBa MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 115 YK PO®.

OcraBysieT NOYBY JUIsl Pa3MBIIUICHUHA U CO-
OTBETCTBYIOIIAas HOpMa Ynoxenus 1845 r., mo-
CKOJIBKY TOBOPUT O TMPHUYMHCHHH HE TOJIBKO
NpeaHAMEPEHHOT'0 BUHOBHBIM, HO U MHOT'O OT €ro
neiictBuii 37a. IlosTomMy Gomee mpeamoOYTHTENB-
HOH sIBIIsIeTCsI peaakius cT. 17 PykoBomsmux Ha-
YaJl, CTaBsAIas aKIEeHT Ha CYOBEKTUBHOM KpPHTE-
pun.

Ob6parmraer Ha ce0s BHUMaHHE MOJIUBAPH-
aHTHOe 0003HaUeHHe CyObeKTa mpectyruieHus. B
Vaoxenun 1845 r. 3akoHOZATENbL JUIIL €IUHO-
KBl YIIOMHHAET €T0, Ha3bIBas BUHOBHBIM B CT. 12
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00 OKOHYEHHOM IpecTyIUIeHuH. B dgeTsipex
CTaThsX PyKOBOISIIMX Hadajg HUCHONB3YIOTCS de-
THIpE BapHaHTa ero 00O3HAYEHUS: MPU ONpeesie-
HUU OKOHYEHHOTO MPECTYMJIEHUs — COBEpILIaro-
IM{A NPEeCTyNJIeHWe; B INOHATHM IMOKYIIEHHUS —
COBEPIUIAOIIMIL; B MOHSATUU PUTOTOBICHUS — JIH-
110, MOATOTaBIUBAIOIIEE MpecTyIieHue. B 3aBep-
maromel cratbe TaaBsl 1V PykoBonsmumx Hadgadm,
nexnapupyst UHIUGGEpEeHTHOCT BIUAHUS CTaIUH
Ha BBIOOp Mepbl PENpeccHu, 3aKOHOAATENb YKe
KOHKPETHO UCIIOJIb3YET TEPMUH «IIPECTYHHUK». B
coBpemeHHOM YK cyOBekT mpectymieHus 000-
3HAYaeTCs] MHTETPUPOBAHHBIM TEPMHHOM — <JIH-
LO».

B ornuume oT JOPEBONMIOLMOHHOIO U HOCT-
COBETCKOI'0 3aKOHOZAATENbCTBa PykoBozsmue Ha-
Yaja HE cojaepXar ykazaHus Ha (OpMY BHUHBI,
4YTO0, TEM HE MEHEE, HE OCTaBIsIeT COMHEHHH B
€IMHCTBEHHO BO3MOXKHOHU €€ GopMe mpu HEOKOH-
YEHHOM IPECTYIUIEHUH — YMBICIIE.

IToaBoag uTor, MOKHO 3aKJIFOYUTh, 4TO Py-
KOBOJSIIME Havyasla SIBUINCH 3TAallOM B COBEPILIECH-
CTBOBaHUH 3aKOHOI[aTCIII>HOI\/'I periaMeHTalunu
HEOKOHUEHHOTO TIPECTYIICHUSI, CBOCOOPa3HBIM
«MOCTHUKOM» MEXIY «IIPOIIJIBIM 1 OyAyLIIM).

Kpatkuil npoBeeHHBIN aHAIU3 MO3BOJISET
OTMETUTh IPEEMCTBEHHOCTh B ILI€JIOM 3aKOHOMA-
TCJIBbHBIX yCTaHOBHeHI/Iﬁ OTHOCHUTCIIbBHO CTCIICHU
peanu3alMu OPecTyHNHOro HamepeHus. Ecimu He
MPUHUMATh BO BHUMaHUE JIETraju3aluio oOHapy-
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JKeHUsT yMbIcaa B YioxeHun 1845 r., To ciaemyer
MIPU3HATh €IWHOIYITHOW TO3UITUIO 3aKOHOMATEIS
BO BCEX TpPEX HOPMATHBHO-TNIPABOBBIX aKTax IIO
MIOBOJy KOJIMYECTBA CTaJWN COBEPILEHUS NpECTy-
IUICHAS W WX CYIIHOCTH. MeHsIach HarloiiHse-
MOCTh WX COJEp)KaHWS, YTOUHSIIUCH BUJBI TIpe-
CTYHHOTO MOBeneHUsI U (HOPMBI TPOSBICHUS, HO
cyTh auddepeHanuy dTaoB COBEPIICHH Tpe-
CTYIUICHHS COXPAHAJIACH.

[ToctynarenpHOCTE  COBEPILIEHCTBOBAHUSA
3aKOHO/ATENBHOI0 MOAX0Ja K ONMHCAHUI0 MHCTH-
TyTa HEOKOHYEHHOTO MPECTYIICHHS MPOSBIISAETCS
B JIETaJI3allUN COOTBETCTBYIOIIUX HOPM, paclliu-
pEHUU TepeyHsl MPUTOTOBUTEIBHBIX ACUCTBUN U
MIPU3HAHUH 3TOTO IEPEedHs] MPUMEPHBIM, PaCIId-
PEHHUH TIOHSTHS TOKYIICHUS 332 CYET BO3MOXKHO-
CTH €r0 COBEpIIEHHs MyTeM Oe3AeHCTBHSA, HC-
KITFOUYEHUH YTOJIOBHOTO TIPECIIeIOBAHUS 3a TPUTO-
TOBJICHWE K TIPECTYIUICHUSM HEOOIBIION U Cpell-
HEH TSKECTH, NOTOJIHCHHUS TJIaBbl HOPMOU O J100-
poBoJbHOM OTKa3e. CoBpeMEHHOE 3aKOHOaTelb-
CTBO 0a3upyeTcsi Ha NUCTOPUIECKUX JTOCTIDKEHHUSIX
erHOBHO-HpaBOBOﬁ JOKTPUHBI, 3aKOHOAATCIIb-
HOW U TMpPaBOIPHUMEHUTENBHON NMPAKTUKHU (B TOM
yycle 3al0XKeHHOM W B PykoBomsmmx Hayamax
1919 1.) ¥ HEYKIIOHHO BHXETCS BIIEPEN B ITOUC-
Kax ONTHUMAJIbHOW pEriiaMeHTalud CTaJuid Cco-
BCPpIICHUA MPECTYIVICHUA.
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