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AnHoTanmusi: B crathe u3moKeH 0030p MarepHanoB V MEXAYHApOIHOH Hay4YHO-IIPAKTHYCCKOM
koH(pepeHnuu «JKu3Hb mpaBa: MpaBoBas TEOPHUs, IPABOBas TPAAUIIMSA M MPABOBas PEaTbHOCThY», KOTOpas
MpoIia Ha IOpuauIeckoM (akymbrere M. A.A. XMBIpOBa B paMKaxX MEpPONPHUATHH, MOCBAMICHHBIX 100-
netrio KyGaHCKOro rocy1apcTBEHHOTO YHHBEPCUTETA B OYHO-IUCTAHIIMOHHOM (hOpMaTe ¢ y4acTHEM YUCHBIX
U MPAKTUKYIOIIHUX FOPUCTOB.

KaroueBsle cioBa: koH(EpeHINs, KOHCTUTYIIMOHHA pedopma, IBOIIONUS 1pasa, 3QPEeKTHBHOCTh
ImpaBa, MPUHIMAII 3aKOHHOCTH, IIPABOBOC PETYJIHNPOBAHNUC 6aHKp0TCTBO, IIpaBO Ha 3allluTy.

Annotation: The article provides an overview of the materials of the V international scientific and
practical conference «Life of Law: legal theory, legal tradition and legal realit», which was held at the Faculty
of Law. A.A. Khmyrov as an event dedicated to the 100th anniversary of the Kuban State University in a face-
to-face-distance format with the participation of scientists and practicing lawyers.

Keywords: conference, constitutional reform, evolution of law, effectiveness of law, principle of
legality, legal regulation, bankruptcy, right to defense.

Ha  ropugmueckoM  (dakynpTere — HM. KoHpepeHIMH mpuHsuin Oonee 50  1OpUCTOB-
A.A. XwmeipoBa Ky0aHCKOTO TOCYIapCTBEHHOTO TEOPETUKOB W  TPEJCTaBUTENEH  Pa3IMIHBIX
yauBepcuteTa 12 centsOps 2020 1. mpormmuia opuanueckux npodeccuii u3 Poccum u psga

obuneiitHas V. MexayHaponHas — HaydHoO- 3apyOexHbix crpan  (PecnyOmuka — Benapyce,
npaktuueckass KoHpepenuus <«OKusHp mpasa: Pecniybnuka MonnoBa, PeciyOnuka AszepOaiika,
MpaBoBasi TEOPHs, MpaBoBasl Tpaauuus u npaBoBas  [IpugnectpoBckas ~ MosnmaBckas — peciryOunuka,
pEabHOCTDY, MIOCBSIIIIEHHAs 100-neturo Pecniyonuka Kazaxcran, Jlateuiickas Pecmy0imka).
KybaHCKOro  rocyJapCTBEHHOTO  YHHBEPCHUTETA. CoopranmnzaropamMmu  KOH()EpPEHIIMH  BBICTYNAIN

Kondepenuus sBnsercs exxeroqHol TpaauuOHHON K.10.H., mpodeccop KazHY um. anp-dapabu, goneHt
IUIOINAAKONH  JUIs  OOCYKIEHHMs  aKTyalbHBIX  AnMaTuHcKoro ¢wimana Cankr-IletepOyprckoro
BOIIPOCOB TEOPHH MpaBa M ero peanusanuu. B stom  ['ymanurapHoro  yHuBepcuTeTa  NpOQCOr030B,
roJy B YCIOBHUSIX PEKHMA MOBBIIIEHHOW TOTOBHOCTH ~ aKaJEMHK MEXTlyHapOJHOH aKaJeMuH
B OYHOM M IUCTAaHIMOHHOW (hopmax ydacTue B MH(pOpPMaTH3ALUN MesxuboBckas Wpuna
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BrnagumupoBHa U AMPEKTOP HHCTUTYTA TOCYIapCTBa
n npaBa KazHY wuM. amp-Papabu, mpeacemarenn
Kazaxcranckoil  acconpanmuum — MEKAYHAPOIAHOTO
npasa, goktop PHD, k.1o.H., moueHt Camumrepeit
ApoH AMaHXOJIOBHY.

YyacTHUKaMH KOH(EPEHINH TPAAUIINOHHO
CTaJl  TPEACTABUTENM  I[PABOOXPAHHUTEIBLHBIX
OpTaHoB, CYACWCKOT0 COOOIIEeCTBa, aIBOKATYPHI.

C MIPUBETCTBEHHBIMU CJI0BaMU K
y4acTHUKaM KOH(pepeHIun BBICTYNUJIN
3aMeCTUTeNlb  JeKaHa 10 HaydyHOH paboTe
opuandeckoro (akymprera uM. A.A. XMbIpoBa
Ky6I'Y, nokrop ropuaudeckux Hayk, mpodeccop
Jlymapes E.b., [0OKTOp IOpHUIUYECKUX HAYK,
npenceaarenb OPTKOMHUTETA KOH(EepeHITNN
Anpiresanosa I'.0.

Kanannar ropuandeckux Hayk, mpodeccop
KasHY wum. amp-Papabu, momeHT AJIMaTHHCKOTO
¢unmmana Cankr-llerepbyprckoro I'ymanurapHOTO

YHHBEPCUTETA po()COr030B, aKaJeMHUK
MEXIYHapOAHOU aKajaeMuu nH(pOpMaTH3AIUT
Me:xkuooBckass W.B. B cBoeM BCTYIUICHUH
paccMoTpena MpoOJeMbl pealu3alud MPUHIHIA
3aKOHHOCTH B Koncruryrmmn PecryOmvku
Kazaxcran Ha mnpumepe QyHKIHOHHPOBAHHA

Koncturymmonnoro Cosera PecnyOmmkn. Ona
OTMETHJIA, YTO CEPhE3HBIC OTPAHMYCHUSI B IEPEUHE
CyOBEKTOB 0OpaIeHHsI B JAHHBIN TOCY1apCTBEHHBIN
OpraH ¥ B KIacCH(PHUKATOPE €ro IOIHOMOYHIA,
3HAYUTEJILHO YpPE3al0T KaaacTp KOHCTUTYIIMOHHBIX
mpaB ¥ cBoOOA rpaxaaH. Exo ObUIM mpeacTaBlieHbI

MPEIIOKEHUS 1o COBEPIICHCTBOBAHHIO
KOHCTUTYIIMOHHBIX ~ TapaHTuii B  PecmyOnuke
KazaxcraHn.

B cBoeM noxnane «9BOIIOIUSA TEOPUH IIpaBa
B POCCHHCKOM IOPUIMYECKOM (IOKTPHHAIBEHOM)
npoctpaHictBe XX B.. HEKOTOpPBIE AaCHEKThD»
KaHIUAAT IOPUAMYECKHUX HAyK, 3aBeIyloIIni
Kaeapoil TEOpUM M UCTOPUH TOCYIAapCcTBa U IpaBa
Pocrosckoro UHCTUTYTa Bcepoccuiickoro
roCy1apCTBEHHOTO YHHUBEpPCUTETA FOCTUITUT
Anoabcknii  E.A. mpoaHanu3upoBan  acHeKThI,
CBSI3aHHBIE C IBOJIIOLIMEN TEOPUU MPaBa B COBETCKON
opuaudeckoil Hayke B XX B, IIpenmerom
WCCIIEIOBAaHUSl  BBICTYNIWINM  KBaJH(HUKaMOHHbBIE
paboThI JUCCEpTallid IO  CIEHUAIBHOCTH
12.00.01., zamuimieHHble BEAYIIMMUA TEOPETHKAMHU
MpaBa B pacCMaTpHBaeMblil Tmepuoi. ABTOp
OTMETWJI, YTO B CBOEH COBOKYNTHOCTH HMEHHO
JMICCEPTAIIMOHHBIE TIPABOBHIE YUEHUS MOCITYKUIH

0a3oif IS CO3JaHUS CHUCTEMBI JIOCTOBEPHBIX,
JIOTUYECKU u SMITUPUYECKHU JIOKa3aHHBIX,
CHUCTEMATU3UPOBAHHBIX, 000CHOBAHHBIX u

MIPOBEPSIEMBIX 3HAHUK O MpaBe, KaKk KIOYEBOM
HACTOPUYECKOM U COLIMOKYJIbTYPHOM HMHCTUTYyTE. Ha
pUMepe JUCCepTallMil MO METONOJIOTMM IpaBa
aBTOp OOOCHOBBIBAJI HEOOXOIUMOCTh JalibHEHIIeH
pa3paboTku BCETO JUCCEPTALMOHHOTO
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FOPUIMYECKOTO AMCKYypca C LEeNbi0 (hOPMHUPOBAHUS
MPaKTHYECKU-OPHEHTUPOBAHHOTO OaHKa JaHHBIX
HAy4YHBIX PE3yJILTATOB, TOJYYCHHBIX COBETCKHMH
NpaBoBeJaMH. Y Ka3aHHOE HAIPaBJICHUE MTOTHOCTHIO
OTBEeUaeT 3aMpocy oOIecTBa Ha IUPPOBU3AIUIO
3HaHUU O TIpaBe.

Kanmunar ropuandeckux HayK, JUPEKTOP
MHCTUTYTa rocyaapcrsa u npasa KasHY um. anb-
®apabu Caaumrepeii A.A. B CBOeM JOKIIane
«["ocynapcTBeHHO-TIpaBOBOE peryaupoBaHue
anTmwdikuara B PecnyOnmuke — Kaszaxcran»
MOTYePKUBATl HEOOXOIUMOCTh COBEPIIEHCTBOBAHUS
3aKOHOAATENICTBA C IEJbI0 PEIIeHUs TaKoH
CIIOKHOW M aKTyalbHOW IJIsl BCETO YeJIOBEYECTBa
3aJa4yd, KaK 3aMeIJIeHHe Mpolecca CTapeHHs
opraHu3Ma uyejloBeka. B kadecTBe OJHOW U3
3HAYMMBIX 3a]ad YYeHBIH 0003HAuMII CO3JaHHE B
TOCy/IapCTBe YCIOBHUH IS OAePKAHUS aKTUBHOTO
JTONITOJIETHS ¥ 3JOPOBOTO TIPOTYKTUBHOTO CTAPEHHUSL.

Joxyaquuk mpuilen K BbIBOJY O TOM, UTO
HOPMATHUBHBIE IIPABOBBIE AaKThI, PETYIUPYIOLINE
obecrieueHne TpaB TpaxkgaH, HE cojepxkar
JAUCKPUMUHAIIMOHHBIX HOPM, 3aTparuBaromux I1paB
nokwiblx  Jroae. Ilpy  3T0M  0CcOOEHHOCTH
3aKOHOAATeNbCcTBa KazaxcraHa COCTOMT B TOM, 9TO
¢daktnyeckn B KazaxcTane He aKTyalu3upyeTcs

Bo3pacTHass auddepeHIranus HaceJeHus, 3a
HUCKIIIOUCHHEM ACTEH U MOJIOJCIKH.

AnpIre3ajioBa Ir'.D. 0003HaumnIa
HEO0XOUMOCTh JTATBHEUIIIETO TIIyOOKOr0 U3Y4YCHHUS
HpI/IHHI/IHa 3aKOHHOCTHU B yCJ'IOBI/ISIX
KOHCTUTYITHOHHO-ITPABOBON pedopMEl,

yTBepauBluei npuoputer Koncturynuum PO B
CHCTeME MCTOYHHMKOB IPaBa, a TAaKXKe OPHUEHTAINH
Ha WJeH COLMAIbHON COMAAPHOCTH.

Coobuienne Bunorpagosoi I.IO.
«Oco0eHHOCTH B3MMaHUs HaJloroB B beccapabuu 10
BXOXKJICHHS TEPPUTOPUM B cocTaB Poccuiickoit

UMIIEPHI ObLIO MTOCBALIECHO aHau3y
HaJoroo0JokeHus:  HaceleHusi beccapabum B
cocTtaBe MoIJTaBCKOTO KHSDKECTBA U JI0 BXOXKICHHUS
Oeccapabckmx 3emenb B cocTaB Poccuiickoii
UMIIEPHUH. ABTOpP pPaccMOTpena OCOOEHHOCTH
HaJIOTO00JI0KEHUS HaceJleHUs beccapabun,
YUUTBIBasl ONpPENEICHHYI0 CIEeUU(pHUKY MOAaTHON
CHCTEMBI, 00yCJIOBJIEHHYIO YCHJICHHBIM
BozzerictereM [IopTel.

B cBoem BeIcTymeHuun — «Hermachele

(TeHeBbIE) HOPMBI B HPABOBOM JEHCTBUTEIBHOCTH
Poccun» 1OKTOp IOpHAMYECKHX HAyK, Ipodeccop
kadeapsl KOHCTUTYIIMOHHOTO W MYHHUIUITAIBHOTO
paBa IOPUINYECKOTO (dakynpTeTa WM.
A.A. XwmeipoBa @DI'BOY BO  «Kybanckuit
roCyJapCTBEHHbIN yHUBepcuTeT», 3up3oes P.M.
oOpaTuyi BHUMaHHE Ha HEKOTOpPbIE SBICHUS B

poccuiickoit MIPaBOBOI1 JIeUCTBUTEIBHOCTH,
BIUSIONIEE Ha TMOBEACHWE JIIOJAEH M UMerolee
YCTOMUYMBYIO 3aKOHOMEpHOCTh. Peup mua, B
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YaCTHOCTH, 00 VCTaHOBIICHHAX B ITyOJUIHBIX
chepax, HMCXOAANIMNX OT BBICIIUX WHCTAHIUH H
BBICOKOITOCTaBIICHHBIX JOKHOCTHBIX JIUI, KOTOPHIC
MOJYMHCHHBIM TEPCOHAIOM BOCIPUHUMAIOTCS B
HECKOJIbKO MCKKCHHOM BHJIE, KaK 00s3aTeNbHbIC,

TpeOyrorme 0€e3yCI0BHOTO WCTIOTTHEHMS.
HernacHele  MOKHOCTHBIE — yKa3aHHs, TaKUM
oOpa3oM, MOryT TpuoOpeTaTts pPeryJIsSTHBHBIN

xapakTep, GOpMHPYsI CTEPEOTHITHI TTOBEICHUSI.
JlokTOp rOpuaMYecKux Hayk, mpodeccop

Kadenpbl TEOPUU U UCTOPHH TOCYAApCTBA U IpaBa

opuandeckoro ¢axynpTera nMeHH A.A. XMBIpoBa

OI'bOY BO «KybaHckuil rocyaapcTBEHHBIH
yauBepcuter»  Kuakman C.A. B cBoeM
BBICTYIIJICHUH «Hexotopsie COBpPEMEHHBIE

COIMAJIbHBIC acIeKThl J(PQPEKTHBHOCTH TpaBa M
MPaBOBOTO PETYJIUPOBAHUSD» PACCMOTPEN BOIPOCHI,
CBSI3aHHBIE C MCCIIEJOBAHNEM COLUANIBHBIX ACTIEKTOB
a¢dhexTrBHOCTH B TIpaBe. [lo MHEHUIO MOKIIaqInKa,
COLMANIbHBIE  acTeKThl A(P(PEKTUBHOCTH HMEIOT
Ba)kKHEHIIIee 3HaYCHHE JJIsI 00ECTeUeHUs] Pa3BUTHS
NPaBOBOH  CHUCTEMBl M PE3YJIBTATHUBHOCTH
TOCYJapCTBEHHOW  TOJMHTHKH.  DPPEeKTUBHOCTH
mpaBa Kak IOHATHE [OJDKHA OBITh HAaINOJHEHA
peasbHbIM COLIMAJIbHBIM CMBICJIOM. Ion
3¢ (heKTUBHOCTHIO ITpaBa MOHUMAIOCH MPEXKIE BCETO
TO COIHMaJIbHOE pa3BUTHE W CAMOBBIPAKCHUE
WHIMBU]IA, Ta CTEeTICHb COLIMANTbHON
caMmopealin3aliy JTMYHOCTH, KOTOpasi 00ecrieurBacT
paBo B COOTBETCTBYIOIIEM KyJBTYPHO-
HUCTOPUYECKOM  KOHTEKCTEe. B OXHBICHHYIO
TUCKyccHio 1o Teme  3(PQPEeKTUBHOCTH  C
BBICTYIAIOIINM BCTYITWJI CTAPLIMIA IPOKYPOP OTHENa
TOCYJAapCTBEHHBIX ~ OOBHHUTENCH  MPOKYpaTyphI
Kpacnogapckoro kpast Jempsnenko B.A., Tak kak
Tema ero jokiana «Kpurepun cnpaBeaauMBOCTH U
COpa3MepHOCTH YTOJIOBHOTO HaKa3aHMsL:
MPaKTUYECKUH acleKT» HMella IepeceKaroInecs
MOJIOKEHUSI.

Crapummii ropuct TOO «QuattroService» u3
Kazaxctana Kaaunrep W.B. B  goxmane
«Ilocnencraus u OTBETCTBEHHOCTh npu
HEOOPOCOBECTHOM  TOBEJICHWM  JODKHHKA B
nporeaype OaHKPOTCTBA: CPaBHUTEIBHBIA acleKT
Kazaxctran u  Poccusi»  mpoaHanmusupoBali
COBPEMEHHOE 3aKOHOJATEIbCTBO O OAHKPOTCTBE H
OTBETCTBEHHOCTH 33 HEJIOOPOCOBECTHOE MOBECHUE

JMOJDKHUKA B TIponeaype OaHKpoTcTBa. ABTOp
NPOBEN  CPABHUTENBHYIO  MHapajulellb  MEXIY
3aKOHOJIaTEIbHON CHUCTEMOU Poccuiickoii

Oenepaniun 1 PecryOonukm  KazaxcTan, BEISIBUB
o0miee 1 0COOCHHOE B TOAXOJaxX MPH Ha3HAYCHUHU
Haka3aHWs 3a [peIHaMEpeHHOe OaHKpPOTCTBO.
BricTyruienne  ObUTO  MOAKPEIUIEHO  0030poM
cyneOHol mpakTukd. OHUM U3 JBUrateiei
pacimupenus MacTaboB OaHKPOTCTBA B MUPE ObLITH
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Ha3BaHBl COOBITHS,
nanaemueit Covid-19.

Jokrop ropuanyYeckux Hayk mpodeccop
Kapnaymenko JI.B. oTMeTni, 4To rocyiapcTBo B
XXI B. HAXOIUTCS B TIPOTUBOPEUNBOM TIOJIOKCHHUH.
C omHOHW CTOPOHBI, HAAHALMOHATIBHBIE CTPYKTYPHI
r100aTBEHOTO MUPOTIOPSAKA OKa3bIBAIOT
ompezieieHHOE BO3ACWCTBHE Ha TOCYAApCTBO,
0COOEHHO B 9KOHOMHYECKOI M KyJIbTYPHOI cepax.
C [1pyroil CTOPOHBI, TOJUTHYECKHE OCHOBBI
CYBEpEHUTETAa HAIMOHAJIBHOTO TOCYJapcTBa B
[IEJIOM COXpaHsIoTcs. BMecte ¢ TeMm, B yCIOBHSX
rno0ansHOro OOIIeCTBa COLMAJIbHBIE MPOLECCH
HOCSIT BBICOKOJJMHAMHYHBIA XapaKTep, BCICACTBUC
YeT0 TOCYNapCTBEHHOE YIIPABIICHHWE WCIBITHIBACT
YCTOWYHMBYIO  TOTPEOHOCTH B TOCTOSHHOM
MOHHMTOPHHTE Ha OCHOBE IIEPBUYHON SMITUPUICCKON
WH(POpPMAIUH, YTO HE BCEr/Ia OCYIIECTBISIETCS Ha
mpakTuke. Takum 00pa3oM, MO MHEHHIO aBTOpA,
YCUJIMBAIOTCS PUCKU CHIDKCHUST SPPEKTHBHOCTH
FOCyJapCTBEHHOI'0  YIIPABIEHUS W, B LEJIOM,
WHCTHUTYTA FOCYIapCTBa.

Hoknan acconuupoBaHHOTO Mpodeccopa
Banruiickoii MexayHapoaHo#t akagemuu, Dr.iur
CymbapoBoii M.B. «llpaBoBoe monoxeHne
MOIO3PEBAEMOTO B JIATBUHCKOM  YTOJIOBHOM
nporiecce» ObLI MOCBSIICH BOIIPOCaM
XapaKTePUCTUKHU yYaCTHUKA YTOJIOBHOTO Tpoliecca -
MOIO3PEBAEMOr0,  CYINTHOCTH €ro TMpaB W
00513aHHOCTEN Ha CTaJUH I0CYIEOHOTO YTOJIOBHOTO
npoliecca, 3HAYEHUIO €ro PO B paccieJOBaHUH
yroJioBHbIX Jien1. [Togo3peBaemsiii B JIaTBuu Haienéx
JIOCTaTOYHO IMAPOKHM OOBEMOM IMPOIECCYATBHBIX
mpaB U 00s13aHHOCTEH, OJHAKO, aBTOP MPEITIOXKHIA
cnenyromue (OpMyIUPOBKA MPaB MOA03PEBAEMOTO
JlatBum: «IIpaBa yenoBeka MOTYT OBITh OTPaHUYEHBI
JUIIb B TeX CiydYasX, KOrja 3Toro Ttpelyer
cooOpaxkeHuss OOIIECTBEHHOW 0€30MacHOCTH ¢
Y4eTOM XapakTepa W OIACHOCTH IPECTYITHOTO
ACdHud, W JIMIIb TIIpU HaJIWYHUKU OCHOBaHHﬁ,
COOJIIOJICHUN YCJIOBHIA, B TIpejieiax, U B TOPSIIKE,
YCTaHOBJICHHOM HACTOSAIIMM 3akoHoM»; «lIpaBo
MPEIOCTABIIATh JTOKA3aTEIbCTBA U UHBIE MaTEePHAIIbI
JUTsl TIpUOOIICHUST K YrojioBHOMY neny»; «[IpaBo
MOJTyYUTh OTPABIaHKE B CIydae HEMOTBEPKICHUS
TTOJTIO3PCHUS.

B noxinane «JlomycTUMOCTh J10Ka3aTeNIbCTB
Kak OJTHa W3 MPpoOJIeM JOKa3bIBaHUS B TPAXKIAHCKOM
nporecce» booposckas A.F). 0603HaumIa oiHy U3
KIIFOYEBbBIX HpO6HeM OOKa3bIBaHHA B I'paXJIaHCKOM
nporiecce, a UMEHHO — TIPOOJIEMY JOMYCTHMOCTH
CBUJICTEIILCKUX TTOKA3aHUI B CITydae HeCOOFOICHUS
CTOPOHAMH YCTAHOBJICHHOW 3aKOHOM IPOCTOM
MUCBMEHHOMN (POPMBI CICIIKH.

Mammii E.A. 00603Haumima mTpaKTUICCKUE
MpOOJIEMBbI B ACATEIBHOCTH YIOJHOMOYEHHOTO IO
3alIUTe MPaB NPEANPUHUMATEIIEH, CBSI3aHHbIE C €T0

CBSI3aHHBIE CO BCEMHUPHOU
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y4acTHEM B IIPaBOBOM DErYJIMPOBAHMM IIOMOIIU
OU3HECY B YCIIOBUSX NaHAEMUH.

[lo muenuto aBTOpa nmoknaaa «Peammzanms
MPUHIMIA 3aKOHHOCTH IPH MPOU3BOJCTBE 10 JIeNIaM
00 aJIMUHHUCTPAaTUBHBIX  [PaBOHAPYLICHUIX)»
KaHIu[aTa IOpUANYECKUX HAyK, IOLEHTa Kadeapsl
TEOPMH W WCTOPUM TOCYJapcTBa W  IpaBa
opuandeckoro (akymprera uM. A.A. XMbIpoBa
O®I'bOY BO «KybaHckuii TOCYZapCTBEHHBIN
yHuBepcuTeT»  Apbim B./1., BAKHEUIIUM
KOHCTUTYLIHOHHBIM IPHHIUIIOM TPOLECCYaIbHOTO
IpaBa SIBJSIETCS NPUHLOMI 3aKOHHOCTH, II0ATOMY
HEo0X0IuMO 0c000e BHUMAaHHE YIEIUTh MPAKTHKE
ero peanuzanuu. CAelaHHbId aHAIM3 TOKa3al, YTO
CPOKH aIMHHHUCTPAaTHBHOTO PacCiIE€JOBAaHUS MOTYT
HapylaTbCcs, HENOMYCTUMbBIE W/WIM HEOTHOCHUMBIE
JIOKa3aTeNIbCTBA KIIAMyTCsl B OCHOBY CyIeOHBIX
aKTOB, B IPOTOKONE 00 aJIMHUHHUCTPATHBHOM
MPaBOHAPYIICHUH MOXET HE YKa3bIBaThCS COOBITHE
aJIMUHHUCTPATUBHOTO MpaBOHAPYIICHUS, B
MaTepuaiax Jiela HMHOT/Ia OTCYTCTBYIOT M He
NPEICTABISIIOTCS Ha 0003pPEHHE CyLy OPHUIHMHAIbBI
MUCHMEHHBIX JOKA3aTeNIbCTB U JIP.

Kanaunar ropuaudecKkux Hayk, AOICHT
®@apoun T.B. mpencraBmia o0030p MHEHHN
3apyOeXHBIX IOPUCTOB O CyaeOHoi pedopme B PD.

Kanaunatel ropuandeckux HayK, JOLEHTHI
Kaeapsl KOHCTUTYLHOHHOTO M MYHHIUITAJIBHOTO
mpaBa KoBTyH O.A. 1 Tepemenko H./l. coobmumm
0 mpoOneMax pa3BUTHS B CBET€ COBPEMEHHOM
KOHCTUTYIIHOHHOM pedOopMBI TEOPETHUECKHX U
MIPaBOBBIX OCHOB (DOPMHUPOBAHUS U OESITEIBHOCTH
OpPTraHOB TOCYIAPCTBEHHOM BIIACTH CYOBEKTOB
Poccuiickoii ®@enepauuu. bblmu  mpeacTaBiIeHbI
pe3yibTaThl  UCCIENOBAHUS  COOTBETCTBYOLIMX
KOHCTUTYLIMOHHBIX HOPM, HOpPM (eaepaibHbIX H
PETMOHANBHBIX ~ 3aKOHOB,  PETJIAMEHTUPYIOIIUX
0O0IIIECTBEHHBIE OTHOIIEHHUS B 00JIACTH OpraHN3aI[iH
opraHoB myonuuHoi BiacTd. OOOCHOBaH BBIBOJ O
HEOOXOJUMOCTH YHU(UKAIUK JaHHBIX HOPM, O
co31aHnu 3(GGEKTUBHOTO MPABOBOI'O MEXaHU3Ma MX

peanuzaumy,  cHOPMYJIMPOBAaHBI  KOHKPETHBIE
MPEIIIOKCHHUS.

B CBOEM JloKnazne aCIIUPAHT
Boicoukas JLII. oOpatmnach K aKTyaJbHBIM
BOIIpOCaM,  CBSI3aHHbIE € OTPAXEHHEM U
KOHKpEeTH3alliel B COBPEMEHHOM POCCHIICKOM
3aKOHO/IATENbCTBE MNPHUHIUIA OTBETCTBEHHOCTH

rocyJapcTBa mepen OOIECTBOM M JIMYHOCTBIO Kak
BAKHEWILETrO MIPUHIUIIA IPABOBOT0 TOCY1apCTBA.

Kangupar ropuauyeckux Hayk, JIOLEHT
Kaeapsl KOHCTUTYLHOHHOTO M MYHHIUIIAJIHHOTO
npaBa E¢umenko JI.A. paccmoTrpena 0cOOEHHOCTH
IIPOCBETUTENIbCKOU ¢byHKIIIH JIETCKOT 0
npaBo3aniuTHrka B Poccuiickoit @eaepaiuu.

B noxnane xanaugaTa IOPUAMYECKUX HAYK,
JIOLIEHTa kagenps KOHCTUTYLIUOHHOT'O u
MyHununansHoro npasa Kypsiueit M.M. packpbITo
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MOHATHE TPAXTAHCTBEHHOCTH KaK  CJIOXKHOTO
MHOTOKOMIIOHEHTHOT'O (dheHOMEHa,
00eCIIeYnBaroIIEro CcTaOMILHOE pa3BuTHE
COBPEMEHHOTO  TpPaKJaHCKOTO oOmecTBa. Ha

MPUMEPE COIUATBEHO-TTPOCBETUTENHCKOTO TTPOEKTa
«3nato Koncrurymmro Poccum» paccMmoTpen criocod
(dopMHpOBaHUs MPAaBOCO3HAHMS M TPAKIAHCKOM
aKTUBHOCTH BO B3aWMOJAEWCTBUU CTYACHTOB U
IIKOJIEHUKOB.

Kannunar IOPUTUIECKUX HayK
IHapmmua H.B. B cBoem poknane «IIpaBoBoe
peryIMpoBaHre IOPUAMYECKOTO OOpa3OBaHUS B
Poccuiickoit UMIIEpUUA Ha npumepe
YHHUBEPCUTETCKUX pedopM (BTOpas IOJOBHHA
XIXB.)» OTIMCHIBAJIA HOPMAaTHBHO-TIPABOBOE
3aKpeIUIeHre cTaTyca IpUAnIecKuX (paKyIbTeTOB B
yHHUBepcuTeTckux YcraBax 1863 r. u 1884 r. beuio
OTMEUYEHO, YTO BO BTOpoW moJioBuHe XIX B.
3aKOHOAATENh MIEN 1O MyTH YCOBEPIICHCTBOBAHUS
KadecTBa WX  (YHKUMOHUPOBAHUS 32  CHUET
paciypeHus KOJINYEeCTBa MIPETI01aBaeMbIX
nucuuiimH. Bmecte ¢ teM, k koHmy XIX B.
BHYTpEHHEE CaMOYIpaBlI€HWE B YHUBEpPCHTETaX
ObUTO  3aKOHOJATENbHO orpanudeHo. OnHaKo,
WMEHHO B YyKa3aHHBIA TMEpPHOJ] OPUANYECKOE
oOpa3oBaHme IPUOOPENO CTATyC 00A3aTENEHOTO IS

OTZEIIBHBIX KaTeropui rOCYJapCTBEHHBIX
CIOy)Xalmux, B TOM 4YHUCIE, OTHPABISAIOIINAX
[IpaBOCY €.

B coobmennn CanuxoBoii C.B. Obuia
3aTpOHyTa Tpo0iieMa OTPaKEHHsSI B COBPEMEHHOM
3aKOHO/IATEIbCTBE CyOBEKTOB Poccuiickoit
Qenepanid  MPUHIMINA OXpaHbl W MOANEPKKH
STHUYECKOH U KYJIbTYpPHOH CaMOOBITHOCTH.

Ansokar XmbeipoB P.B. B jpoknane
«Mcronp3oBaHne  amBokaToM AWKTO(GOHA IIpH
MIPOU3BOJICTBE CJIEICTBEHHOI'O IEWCTBUS

UcclieioBall MpoOsieMy KOH(MJIMKTHOW CHUTyaluu
MEXTy aJBOKAaTOM—3aIlUTHHKOM M CJIeIOBATEJIEeM,
CBSI3aHHYIO c HEYpETyJIUPOBAHHOCTHIO B
pOCCHIICKOM YTOJIOBHO-TIPOIECCYATEHOM
3aKOHOJATENhCTBE TIpaBa aJIBOKaTa IPOU3BOIUTH
aynmo-(OUKCaIui0 XoJla CIIEJACTBEHHOTO JIEHCTBUSL.
Ucnonp3oBanue aynuo3amnvcd, MO €ro MHEHHIO,
MO3BOJIWIIO OBl pealM30BaTh IMPaBO Ha 3aIlUTY
Ka)KJ10ro, KTO MOJIBEPTCS YTOJIOBHOMY
MIPECIICIOBAHUIO, BEJh MPABO HA 3AIIUTY SBISETCS
OJTHMIM W3 OCHOBHBIX IPaB YEJIOBEKA W TPaKIaHUHA
OHO TPHU3HACTCS W TapaHTHPYETCS HE TOJIBKO
cratbsmu 17, 45, 46, 48, 123 Koncrurynuei P®, Ho
M OOIICPU3HAHHBIMKM PHUHIMIAMH W HOPMaMHU
MEXIYHAPOJHOTO TMpaBa, M MEXIYHAPOIHBIMH
noroopamu Poccuiickoit @denepanuu.

Crapmmit [IPENOIaBaTEIb Kadeapol
MEXTyHapOHOTO mpaa YO Odenepanuu
npo¢Ccor030B benapycu «MexnyHapoIHBIH
yauBepcuter  «MUTCO»  XomakoBa  A.A.

OTMETHIIA, YTO OAHUM U3 Ba)KHEHIITHUX IIpaB Ir'paxJaaH



IOpunu4yeckuii BecTHHK KybaHCKOro rocyzapcTBeHHOro yuusepcurera Ne3 /2020

Hapsimy C JAPYTUMH OKOJIOTHUYECKUMH IpaBaMH
(HanmpuMep, TAaKUMHU KaK «IIPaBO Ha 0JIaronprsITHYIO
OKPY)KAIOIIYID CpeAy», «IpaBO HAa  y4acTue
OOIIECTBEHHOCTH B  MPHHATHU  SKOJOTHYECKU
3HAYNMBIX PEIIeHHi») TOHMMAaeTCs TMpaBO Ha
IOCTYyIT K <«OKOJOTH4YecKor wuHGopManumy. beur
MPEJICTaBICH 0030p HOPMATHUBHOTO 3aKpeILICHHS

«IKOJIOTUIECKOM nHpopManum» B

3akoHOAatenbeTBe Pecyonuku benapyce.
Kangunar ¢dunocodckux HayK

YynpoBa A.A. u wmaructpant IlomoBa O.C.

paccMOTpenH IPaBOBBIC ACHEKTHl PETHOHAIBLHOTO
MPaBOTBOPYECTBA, PErJIAMEHTHPYIOLIETO OXpaHy
BOMHCKHUX 3aXOpPOHEHUI (Ha npuMepe
KpacHogapckoro kpast). ABTOpPBHI OOpaTHIHCh K
mpobiaeme obecrieueHUS SIMHCTBA
3akoHOAatenbcTBa PO B 3T0# cdepe, a Takke K
MpaKTUKE pa3rpaHuyeHus MOJTHOMOYNNA. Bbicka3zaHbl
MPEIUIOKEHUS 1o COBEPILIECHCTBOBAHUIO
PErHOHAILHOTO 3aKOHO/IATENIbCTBA B HaCTH MOPSIIKA
o opMIIeHUS ITPaB Ha 3eMEJIbHBIN y4aCTOK, 3aHATHIN
BOMHCKUM 3aXOPOHEHHUEM M OIpEeleNICHHs] TPaHUI
BOMHCKHX 3aXOPOHEHUH.

Bapnees K.A. B noknane «CpaBHUTENbHBIN
aHamu3 cyneOHOW mpakTukun mo 4. 3 cr. 286
YromnoBHOrO KOJEeKca P®» NpeAcTaBUI
npoOJeMaTuKy CylneOHOW MpaKTUKH, IO, TaK
Ha3bIBACMOM, «IBITOYHOHW» CT. 286 YTOJIOBHOTO
komekca P®  «lIpeBbllieHHME  IOMKHOCTHBIX
MOJTHOMOYHI». BBIOOpPOUHBI TIpUMEp MPHUTOBOPOB
CyIOB,  TIOKa3aJl  CIOXKUBUIYIOCA  TPaKTHUKY
Ha3HAUCHHUSA HaKa3aHWi COTPYIHUKAM OpPIraHOB
BHYTPEHHUX JIe] JTHOO0 TI0 HIDKHEMY Tpefielny, 0o
B BHUJIC YCJIIOBHOTO JHIIeHUs1 cBoOoabl. OOparieHue
K 93TuKo-puiocockoil mpobremMe THITOK (HA
npuMmepe paboT amepHuKaHcKoro npodeccopa npasa
Opena [I'pocca) TMO3BOJMUIO OCBETUTH ACIEKT
MpoOJIeMBbl TBITOK, CBSI3aHHBIK C OTHOIIEHHEM K
JAaHHOMY BOIPOCY B OOIIECTBE, YTO BBIPAXKAETCS B
TOM, YTO 4alle BCEr0 COLUYM JOIyCKaeT
BO3MOXXHOCTh IPUMEHEHHUS TIBITOK, €CIH OHH
CIOCOOCTBYIOT CIIACEHHIO MHOTHX >KU3HEH.

Kanaupar 1opuguueckux HayK, aJBOKaT
Bbyrenko E.B. ykazan Ha TO 4TO, KOHKYPEHIIUSI HOPM
0 IMOACYIHOCTH HMCKOB O IpaBax Ha HEABHXHMOE
HUMYILIECTBO BO3HHKJIA u3 HaJINYHS
COOTBETCTBYIOIIEH IpOLIECCYyalbHOH HOPMBI B
MPOIIECCYaTbHOM  3aKOHE H  OJHOBPEMEHHOTO
CYLIECTBOBAaHUS  NPOIECCyalbHOM  HOPMBI O
MOJICYTHOCTH TaKMX MCKOB B MaT€PHAIHLHOM 3aKOHE.
[Tocneansist mpoueccyaabHast HOpMa, TOMENIEHHAS B
MaTepUaibHBIl  3aKOH, ABISAETCS CHEIHATBHOU
HOPMOH IO OTHOIIEHUIO K NPOIIECCyalIbHOM HOpME B
MpOIleCCyaThbHOM 3aKOHE, a IOoTOMYy oOOJsagaer
Oonpliel ropuaryeckoi cuinoil. OmHaKo, cyasl He
BCErJa YYMTHIBAIOT HOpMY OOJIbIIEH IOpUANYECKOI
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CHJIBI TIPY PEIICHUH BOTIPOCa O IPHHSITHH UCKOBOTO
3asIBJICHUS K TIPOU3BOJICTBY.

JlokTOp MOpuUaMYecKUx Hayk, mnpodeccop
byrbko JI.B. ¥ KaHIuWIAT HOPUIAYECKUX HAYK
Jlenemkuna O.B. obOpatunmmce k  mpobOiieme
000CHOBaHUS  IPU3HAKOB, CYyUTHOCTHBIX W
MPOIECCYATBHBIX 0COOCHHOCTEH KOHCTUTYITUOHHBIX
W3MEHEHUII B KOHTEKCTE WX KOHIENTYaIbHOTO
OOHOBJICHHUS W KaTerOPHAIBHOTO OOBICHEHUS,
JIOIYCTUMOCTH U BO3MOXXHOCTH HX TPU3HAHUS C
Y4ETOM COBPEMEHHOH KOHKPETHO-UCTOPUUECKOM
CUTYaInH.

Hoxnan  Epmommuoii  C.H. «30HBI
3aTOTUICHUS: TIPOOJIEMBI UCIIOIB30BAHUS YIACTKA 110
[eJIEBOMY Ha3HAYECHHIO» OBLI IMOCBSIICH IPAaBOBBIM

OCOOCHHOCTSIM ~ BIQICHUS W TOJIb30BAHHS
3eMENIbHBIMH ~ yYacTKaMH,  OTHECEHHBIMH K
TEPPUTOPUH C OCOOBIM BHAOM Pa3peIIeHHOTO
UCIONb30BaHMs. B kadecTBe 0co0Oro  BHIA
UCIIONIb30BaHUsl 00O3HAuYeHa 30HA 3aTOILUICHHS
(BO3MOXHOI'O  KaTacTpO(UUECKOTO 3aTOILICHHUS ),

TOPSIZIOK €€ YCTaHOBIICHUSI.

B coobmenun anoxata KabanoBa P.C.
«Kuznp 0Oe3 Oymaru: MpaBOBOE PETYIHPOBAHUC
ANEKTPOHHO-IIN(POBON pPEANEHOCTH» TIPEICTaBJICH
aHaNMM3 TIOHATHA OJIIEKTPOHHOTO JOKYMEHTa U
MIPaBOBOTO peryJivpoBaHus 3JIEKTPOHHOTO
JIokyMmeHTooO0opota B Poccuiickoii ®Deneparum,
KOTOpBIE UMEIOT OOIBIIOe MPAKTUIECKOe 3HAUCHHE
B YCJIOBUSX [U(POBU3AIMH OBCETHEBHON JKU3HU.

B coobmenun «K Bompocy o poiu
Opranuzanuu OO0BEINHEHHBIX Harmwmit B
COBpPEMEHHOU MEXAYHapPOIHON cucTeMey
KaHIUAATOM  IOPHIMYECKHX  HayK, JOLEHTOM
kadenpol TPaXxIaHCKOTO mporiecca "
MexnayHaponHoro mpasa ManunoBckum O.H.
noauepkuBanack Bexaymas poias OOH u e€ Ycrasa B
COBPEMEHHOW MEXIyHapOAHON cucreme. ABTOp
koHcTatupoBan, yto CCCP He ToOmBKO CTOAN Y
nctokoB cosmanust OOH, Ho u 1ieHo#l mobeasl Haj
¢damm3MoM  chenanm  BO3MOXHBIM — caMo  eé
CylIeCcTBOBaHME, a mnpuHatue Ycraa OOH
3aJI05KUII0 OCHOBBI MEXKIYHAPOIHOTO IPABOIIOPSIIKA
Y CTaJI0O HOBBIM 3TarioM B IIPOTPECCUBHOM Pa3BUTHU
KaK MEXIyHapOJTHOW CHUCTEMBl B II€JIOM, TaK H
MEXIYHAPOIHOW  HOPMATHBHON  CHUCTEMBI, B
gacTHOCTH. OTMEYEHO CIEIyIolee: MOSIBICHUE B
MEXIyHAPOIHOW CHCTEME TAKOTO KIIFOUEBOTO aKTa,
kak YcraB OOH, mpuBeno kx (HopMHUpPOBaHUIO
cucreMbl OOH; G0JBIITMHCTBO Oa3UCHBIX JOTOBOPOB
COBPEMEHHOCTH,  SABIIOUIMXCS  HCTOYHHKAMH
oTpaciei u UHCTUTYTOB COBPEMEHHOI0
MEXIYHapOIHOTO PaBa, ObLIO MPHHSATO MO STUAOK
OOH wunmm e€ crnennaltn3upOBAHHBIX YUPEKICHHUM.
[MoguepxuBasiock, uto OOH, otmeuatomas B 2020 .
cBOE 75-nmeThe, MpONOJIKAET OCTaBaThCS TJIABHBIM
MEXTOCYAapCTBEHHBIM 00BeTMHEHUEM
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YHHMBEPCAJIbHOTO YPOBHsI, HE UMEIOLIUM aHAJIOIOB U
anpTepHatuB, a Ycra OOH YHUKaJIbHBIM
JIOTOBOPOM, 3aHMMAIOIIMM BBICIIEE IOJOXKEHHE B
nepapxuu HUCTOYHHUKOB COBPEMEHHOI0
MEXyHapOIHOIO IIpaBa.

Joxknan crapuiero mpenogasarens Kadeapsl
TEOpUH W HCTOPUM TOCyAapcTBA U  Ipasa
opuandeckoro (akymprera uM. A.A. XMbIpoBa
O®I'bOY BO «KybaHckuii TOCYZapCTBEHHBIN
yauBepcuter» Muxeap [.E. Obul  mocssimeH
npobiemMaM KiIaccM(UKalMM MPAaBOBBIX CHCTEM
COBPEMEHHOCTH OTHOCHUTEJIEHO KPUTEPHEB U (OpM
cHCTEMaTHU3allii IPAaBOBBIX OOLIHOCTEH, KOTOpPHIE
(OPMHPYIOT TPYMIBI CXOXKUX TPABOBBIX CHUCTEM.
Kpome toro, anamusupyercst akTyaJlbHOCTb MJIs
COBPEMEHHBIX CPaBHUTEIBHO-TIPABOBBIX
WCCIIEIOBAaHUH  TakuX  0a30BBIX  KaTeropui
KJIaccu(UKalMy IPaBOBBIX CHCTEM Kak IIPaBOBast
ceMbs U MPaBOBasi TPAIULIKS.

Kangunar ropuanyeckux Hayk, JOLEHT
Kuu U.C. u Hukuruna O.C., onupasich Ha pabOTHI
YYEHBIX, OCIOPHIM IMOJOXEHHE O TOM, 4YTO
rocygapctea JlpeBHero Boctoka, Hapsagy c
Hpesneii ['peuneit u PUMoM, OTHOCATCS K €IMHOMY
THy paboBIaAeNbUeCKOro rocynapcTea. B padote
MOKa3aHO, YTO, B CHIIy NPUPOAHO-KINMATHIECKUX
YCIOBUH W  MpeAonpeneeHHOr0 HWMH THIA
MPPUTAllMOHHOTO 3eMJIefleNus, B TocyJapcTBax
HdpeBHero BocTroka He Morjia TrocnojiCcTBOBaTh
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JacTHas COOCTBEHHOCTh Ha 3eMIII0 M Pabouyio
CHUITY.

B noxnazne «O tpanchopmanun TpeboBaHHH
YYaCTHUKOB JOJIEBOTO CTPOHMTENHCTBA B Jeiax O
0aHKpPOTCTBE 3aCTPOWIUKA» JOIEHTa Kadeapsl
TEOpUH W HUCTOPHUHM TOCyAapcTBa M  TIpaBa
KoBaneBoii 10.H. Obun paccMOTpeHBI 4acTHBIE
CIy4aW YCTaHOBIIEHHS TpeOOBaHWN B [elax O
0aHKpPOTCTBE  3acTpOHITMKOB. Peur 1mra o
TpaHchopMauuu TpeOOBaHUN YIaCTHUKOB JIOJIEBOTO
CTPOUTENILCTBA M3 JACHEXKHBIX B TpeOOBaHUSI O
nepenave Kwiblx momemenuii. CyneOHast mpakTuka
MO JTAHHOMY BOTPOCY HE SBIISETCS OJHO3HAYHOH,
OJTHAKO aBTOp, MpPOAaHAIM3UPOBaB €€, MpuUILia K
BBIBOJly O  TIOJIOKUTENBHON  TEHACHINU
YIOBJIETBOPEHHE CyJaMU TaKUX TPeOOBaHMM, UYTO
COOTBETCTBYET NPUHIIHITY 3aIUTHI
Henpo(eCCHOHATBHBIX WHBECTOPOB-KPEIUTOPOB H
KOHCTHUTYIIHOHHOMY TIPaBy Ha >KHJIHIIE.

B pamkax xoH(pepeHIur ObUTH 3aCIyIIaHbl 1
Ipyrue cooOuieHus. MHOTHE OOKIaabl BBI3BIBAIN
OKHMBIICHHYIO JHUCKYCCHIO, B KOTOPOH akKTHBHOE
y4yaCTu€ INpUHUMAIM YYCHBIC, IIPErIoAaBaTciiu,
IMMPAKTHUKYIOIHUEC HOPUCTHI, 06MCHI/IB2UICI> CBOUM
ombiToM. KoHpepeHIns mo3BoNMIa  BBIIBHTH
Hamboee  OCTpble  BOMPOCHI B HAydHO-
HCCIIEA0BATEIBCKON U IPAKTUYECKON FOPUINYECKON
JEeSITeTBHOCTH.
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