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AnHotanusi: CoBpeMEeHHbIE HalpaBiIeHUs HayYHBIX UCCIEI0BAaHUI TPaJUIIMOHHO CBSI3aHBI C TaKOM
c@epoﬁ KaK JO0Ka3bIBaHHUCEC. Nx TCHACHIHA TAaKOBA, YTO IMO3BOJIACT KOHCTATUPOBATH PACHIMPEHUC HE TOJILKO
TCPMHUHOJIOTMYECKOT0  almapara, HO W CYHIHOCTHU KaTeFOpI/IfI, HCIOJIB3YEMBIX B TCOpUH U B
HpaBOHpI/IMeHHTeHBHOﬁ IIPpaKTHUKE. STO, B 9YaCTHOCTHU, OTHOCHUTCS K IIOHATHUIO OJOKa3bIBaHUA WM BBCIACHHIO B
H&y‘-leIfI 060pOT KaTCropun «a0Ka3aTCJIbCTBCHHAA IACATCIILHOCTD). HpI/IMCHI/ITCJIbHO K CYIIHOCTH 3TOI'O
MOHATHUA OTCYTCTBYCT GILI/IHHﬁ MGTOILOJ’IOFI/I‘ICCKI/Iﬁ nmoaxon, a paCliMpCHUEC MPAKTUICCKOro UCIIOJIb30BaAHUA
CBUAETEIBCTBYET O HEOOXOAMMOCTH ero (moaxona) dhopmupoBanus. [lomumo sToro, ectb mOTpeOHOCTH B
pa3paboTKe MpPOIECCYaNbHBIX (OPM OCYIIECTBICHHS JIOKa3aTeIbCTBCHHOW JEATEIBHOCTH, YTO U CTaJlo
MOBOJIOM TMOJTrOTOBKM JAHHOW pPaboThl ¥ (OPMHPOBAHMSI COBOKYITHOCTH aBTOPCKOTO ONpeAeiIeHuUs
I[OKZB&T@J'ILCTBGHHOﬁ ACATCIIBHOCTHU U Hpe,I[J'IO)KeHI/Iﬁ OTHOCHUTCJIBHO (I)OpM €C pcajin3anuu.

KuaioueBble ciioBa: YTOJOBHOC CyAONPOU3BOACTBO, IMPOLCCC AOKA3BIBAHUA, NOKA3aTCILCTBCHHAA
NEeSTeILHOCTD, CY/, CY/bs, T0CYAcOHOE MTPOU3BOACTBO, (hopma.

Annotation: Modern research areas are traditionally related to the field of proof. Their tendency is
such that it allows us to state the expansion of not only the terminological apparatus, but also the essence of
the categories used in theory and in law enforcement practice. This applies, in particular, to the concept of
proof and the introduction of the category "evidentiary activity"into scientific circulation. In relation to the
essence of this concept, there is no single methodological approach, and the expansion of practical use indicates
the need for its (approach) formation. In addition to this, there is a need to develop procedural forms of
evidence-based activity, which was the reason for the preparation of this work and the formation of a set of
author's definition of evidence-based activity and proposals on the forms of its implementation.

Keywords: criminal proceedings, evidentiary process, evidentiary activity, court, judge, pre-trial
proceedings, form.

Joka3zarenscTBeHHass  JeSATENbHOCTh —  Ooibliee pacnpocTpaHeHnue. MccienoBaTensiMu 3Ta
MOHSTHE, KOTOPOE MPHOOPETAET B MPOLIECCYATbHONM ~ KaTeropusi HUCIONB3YeTCss B CaMbIX  Pa3HBIX
HayKe, B TOM 4YHMCJIE M YTOJOBHOTO Mpolecca, Bce  KoHTekcTax'. Hanmpumep, oTMedaroTcs 0COGEHHOCTH

1 Cm., mHanpumep, ApmioB A.B. Ocoboe Kapskun E.A. K Bompocy o paBHOIpaBuUM CTOPOH
IPOLIECCYATIbHOE TIOIOKEHNE 1 KOMIETCHIMS Cya KaK OOBHHEHHS U 3alUThI B CyJeOHOM JIOKa3bIBAHUH: B3TJIS[]
cyObekTa o00s3aHHOCTH JoKaspiBaHus // Teopus u CKBO3b NPU3MY «apOHMTPanbHOI AEATCIBHOCTH cyxa //
NPaKTHKa OOIIECTBEHHOTO Pa3BUTHA. JIEKTPOHHOE «CrpaBe/UIMBOCTS M PABEHCTBO B yTOJIOBHOM
nepuonuieckoe m3manwe. 2010. Ne 3. C. 178-181; CYIOIpPOM3BOJICTBE. MaTeP. Beepoc. Hayd.-pakT. KoHd.

Kypck. 2016. C. 142.
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OCYIIIECTBIICHUS J0Ka3aTeIb.CTBEHHON
NEATeNbHOCTH Cyda B CTaAWM  Ha3HAYCHUS
cynebnoro 3acenanus?. ONpenensorcs CyObeKTH,
CIIOCOOCTBYIOLIHE OCYIIECTBIICHUIO

JIOKA3aTeIbCTBEHHOM JEATEIBHOCTH CyJa U CTOPOH
— CHENMATHCTHl M JKCIEpThE. JIpyrme aBTOpPHI
0003Ha4aOT mMpoOIeMy H3MEHEHUN B OCHOBax
JIOKA3aTeIbCTBEHHOW JIESTENLHOCTH B CBS3H €

pa3BUTHEM HH()OPMAITOHHO-
TEJICKOMMYHHUKAIIMOHHBIX TEXHOJIOTHit*,
PaccmaTpuBaeTcss M TakoM  acmekT, — Kak

pasrpaHUYeHre MPOIECCYANbHBIX BO3MOKHOCTEH
CyJla ¥ CTOPOH B YCTAHOBJICHUM CYIIECTBEHHBIX JJIs
YTOJIOBHOTO JIENa OOCTOATENLCTBY,

B OTIENBbHBIX paboTax aBTOPBI
(hopMyITUPYIOT OTpeneNeHne J0Ka3aTelbCTBEHHON
JESATSIILHOCTH HA OCHOBAHHUU TaKUX MPU3HAKOB, KaK
aKTUBHOCTb, MH(OPMAIMOHHOCTH, HCIIOIH30BAHNE
3aKOHOB JIOTHKH, HCCIEIOBaHME M  OIICHKa
JIOKa3aTeJILCTB B IICNIAX pa3pelIeHUs] «yroJIOBHOTO
Jena 1O CYIECTBY Ha OCHOBE YCTaHOBJICHHS

OOCTOSITENILCTB ~ JI€Na B COOTBETCTBHM  C
NEHCTBUTENBHOCTHION®. B CTPYKTYypE
JIOKa3aTeJIbCTBEHHOM  NIE€ATEIBbHOCTH  YYEHBIMU

BEIIETISTIOTCS OTpeieNIeHHbIE YPOBHU: UCCIIEIOBAHNUS
JI0Ka3aTENbCTB U yCTAHOBIECHHUS OOCTOATENILCTB' .

EcTb 1 mo3uuus, B COOTBETCTBUU C KOTOPOI
JI0Ka3aTeNbCTBEHHAS JIeSITeIbHOCTh He
OTIPaHUYMBAETCA OT Ipolecca JOKa3bIBaHHUSL,
C.A. lletidpep nucan: «B paborax mociaemaHuX JET
HEpEAKO  ymoTpeOisieTcsi TEepMHH  "YTOJIOBHO-
MpoLecCyalbHOE IOKa3blBaHME", MO3BOJSIOIIUN
CUHTaTh, YTO CYIIECTBYET W JOKa3bIBAHWUE HHOTO
poma. C 3THM TEPMHUHOM MOXHO OBLIO OBl
COTJIACUTHCH, eciu 0003HAYNTH UM
JIOKa3aTeNbCTBEHHYIO JIEATENbHOCTh B OJHON W3
Tpex chep OCyIecTBIeHus IOpUCIUKIUK»®. Takum
o0pa3oM, MO0 MHEHHIO YBa)XKaeMOI0 YUYEHOTO,
JIOKa3bIBaHWE COBIIAJAeT C JIOKa3aTeIbCTBEHHOM
NEeSITeNIbHOCTHIO.

Hcnonw3yst mMeron aHanu3a W 0000IICHUS

MOXHO  chopmMHpoBaTh  OOIIMH  mepeyeHb

2 Cm.: Kombaposa E.JI. Ocobennoctn
JI0Ka3aTeJIbCTBEHHON JIEATENIbHOCTH, OCYILECTBISEMON
CyJIOM B TIIpOIECCe IPEIBAPUTEIBHOrO  CIIyIIAHUS
yrosoBubix gen // CyneOHas BiIacTh W yYrOJOBHBIH
nporuecc. 2016. Ne 1. C. 150.

3 Cm.: 3axoxoB 3.J0. ®opMbl HCHOIL30BAHUS
CreuaIbHBIX 3HAHUH IPH POPMUPOBAHHUN 3aKIFOUCHUS U
TIOKa3aHUH crienuancTa B YTOJIOBHOM
cynompousBojctee // BuzHec B 3akoHe. DKOHOMHKO-
opuaudeckuit sxypHan. 2011. Ne 2. C. 117.

4 Cwm.: 3yoenko C.B., Konaun B.51., Huecos B.A.
dopmupoBaHKe MPaBOBOro pexuMa HH(opManuu
mporieccyanbHOTO  jgoKkaseiBaHus  //  Poccmiickoe
mpaBocyaue. 2009. Ne 10 (42). C. 76.
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KOTOpBI  OTpa)xkaer, IO MHEHHUIO
YUEHBIX, CYIIHOCTb JI0Ka3aTeJIbCTBEHHON
JESITeIbHOCTH.  JTO HaJIM4ie  CTPYKTYPBI,
AKTUBHOCTb, MHUIMATUBHOCTH, MO3HABATEIHHOCTD,
IIPOBEPKA, UCCIIeIOBaHHUE JI0Ka3aTeIIbCTB,
crieruduaeckne CyObeKTHI.

JanHasi COBOKYIHOCTH NMPHU3HAKOB, HA HAII
B3IJIAJ], IMEET HECKOJIBKO MIOBOJOB AJISI JUCKYCCHU.
Bo-mepBbiX, yKa3aHWe Ha  AaKTUBHOCTh  Kak
CYUIHOCTHBIN NpU3HAaK  JI0Ka3aTeIbCTBEHHOMH
JeSITeIbHOCTH MPEACTABISIETCSl HE BIIOJTHE BEPHBIM,
T.K. HE Bce CyOBEKTHl 3TOH JesITEIbHOCTU
(Hampumep, Cya, Cynibsl) AaNeKo He Bcera 00magaroT
MOJTHOMOYHEM 0 HHUIIMATHBHOMY U aKTHBHOMY €€
npoBeneHnio. (OcOOEHHO, €CIM TPHHIATH BO
BHMMaHHe Halu4ne O0coObIXx (opM cymeOHOTro
pa3duparensCTBa. AHanoruyHbie COMHEHUS
BBI3BIBACT M  TAaKOW MpHU3HAK, KakK Iejb
JIOKa3aTeJIbCTBEHHOW AEATEIBHOCTH — Pa3pelleHne
gena 1o cymecTtBy.  JlokasarenbcTBeHHAs
JIEITENBHOCTh HOCUT SIBHBIM  ITO3HABATEJbHbBIN
XapakTep, €€ CyThb 3aK/II04YaeTcsi B IOJIyYCHHH,
MPOIIECCYATbHON MIPOBEPKE (obpaboTke,
WHTEpIpeTaliii) W OIEHKE  HEoOXOJUMOii
uHpopmarmu.  YUto  Kacaercs  paspelieHHs
YTOJIOBHOTO JIeNIa 10 CYILECTBY, TO, Ha HAII B3TJIL,
BKJIIOYaThb €ro B paMKHU IlaHHOfI JACATCIIbHOCTU HE
cilefyeT. JTO CaMOCTOSITeNbHAas 4acTh CyACOHOI
JeSITeIbHOCTH, MMEIOIIas COOCTBEHHBIC 3aJaud U
MpaBUJIa UX PELICHUS.

BO'BTOpI)IX, u3 qucia CYIIECTBCHHBIX
MPU3HAKOB  YIyCKAeTCSI TAaKOW  0Os3aTeNbHBINA
MPU3HAK JOKA3aTeIbCTBEHHOH NESTEIbHOCTH KaK e
MpaBoBasi OCHOBA.

MIPU3HAKOB,

B-Tperbnx, JAHCKycCCMM  OTHOCHTEIHHO
CTPYKTYPBI u cocraBa JJIEMEHTOB
JIOKa3aTeIbCTBEHHOM JeSITETbHOCTH JIeNaoT
HEBO3MOXXHBIM  (DOPMUPOBAHUE  OJHO3HAYHOIO

MMpEACTABJICHUA O HUX. B CHIIy 4€ro pacCMaTpuBaTh

CTONb  TMPOOJIEMHBI B  TEOPETHYECKOM |
MpPaKTHYECKOM TIJIlaHe TMpH3HaK B  KadyecTBe
CYUIHOCTHOTO, OIPENEIISIONIEr0 MPEACTaBISIETCS

5 Cm.: Tepexosa JI. A. Cnenuanbible 3HAHUS B
JIOKa3aTebCTBEHHOH JesitenbHocTH // BecTHK OMCKOTO
yauBepcureta. Cepus «IIpasox». 2014. Ne 4 (41). C. 137.

6 Cwm.: CeickoB B.JI. Jloka3aTelabCTBEHHAs
JIESITEIBHOCTD Cy/a MEPBOM MHCTAHIMK IO YTOJOBHBIM
JlenaM: Juc. ... Kauj. opua. Hayk. Yensounck, 2006. C.
6-7.

7 Cwm.: lllax6anmoBa X.M. JlokasaTenbcTBa U
JIOKa3bIBAaHUE B YTOJOBHOM CYJOIPOU3BOJCTBE: yueO.
noc. (Kype neknuii). Maxaukana, 2011. C. 70.

8 HoBux B.B. JoxazaTenbcTBeHHAs
JIeITeNIbHOCTh ¥ (hopMHpOBaHHME  JIOKa3aTENbCTB:
koncmekT aeximi. CII6., 2005. C. 5.

9 Ileiidep C.A. JloKka3aTenbcTBa U JOKA3LIBAHKE
M0 YTOJIOBHBIM JieNaM: MpOOJIEMbl TEOPUH U TPABOBOTO
perynupoBanus: MoHorpadus. M., 2014. C. 13.
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METOJIOIOTUIECKH HE BEPHBIM.

B-ueTtBepThIX, yKazaHue Ha
JI0Ka3aTelIbCTBEHHAS JIEeSATEIBHOCTD cyna
OCYIIECTBJISICTCS ~ JIMIIb  JUISL  yCTAHOBJICHUS
coomeemcmeusi 0elCmeumenrbHOCmy  pUOUYecKu
SHauuMblx — obcmosmenbcms — Oeld — O3Hauaem
ocpanuueHue  CyOeOHOU  O0KA3amenbCMEeHHOU
OesimeNbHOCY 68  NO3HABAMENIbHOM — achexme.
[lomyuaercst, d9ro 93Ta JAEATEIBHOCTH  HOCHT
WCKITIOYUTEITHHO MTPOBEPOYHBIH,
HCCIIeIOBAaTeIbCKUN XapakTep. OHAaKO, B CHITY
O00BEKTUBHBIX 3aKOHOMEpHOCTEH TTO3HAHUS
00CTOSTENBCTB JIEHCTBUTECIBLHOCTH B IEJIOM U
COOBITHS TPECTYIJICHUS B YaCTHOCTH, JUISL TOTO,
9TOOBl yCTAHOBHUTH COOTBETCTBHE KaKHX-JINOO
00CTOATEIHCTB JIEACTBUTEIHHOCTH ee
(IefcTBUTENHLHOCTD) HYKHO 3HaTh. Ho cyn He 3HaeT
peaNbHBIX ~ OOCTOSITENBCTB,  IIOCKOJNBKY  OH
HETMOCPEJCTBEHHO HEe HaONoman COBEpIICHHE
MPECTYIUICHUS U €r0 MO3HAHUE MPOMCXOIUT Yepe3
CBEJICHHS, TIPEACTABJICHHBIE €My B CyIeOHOM
pazbuparensctBe. (CilemoBaTenbHO, «Pa3phIBAThH
MMO3HAHKE U UCCIICAOBAHUE HEJIOMYCTHMO.

Hanuuue pacxoxaeHuii B ONpeAeICHUN
CYITHOCTH, MPOIECCYATbHOTO CMBICTIA W JIPYTHX
MIPU3HAKOB JTOKA3aTEeIb,CTBEHHOHN NEATEITHPHOCTH, KaK
MOHSITHS MPUOOPETAIOIIET0 BCE OOJIbIIEe HAYYHOE
pacnpocTpaHeHHe M NMPUMEHCHWE, Ha Hall B3TJIA],
CTaBUT 3amady (OPMHUPOBAHUS TEOPETUIECKON
OCHOBBI IS PELICHUSI JaHHOH MPOOIeMBI.

1. CymrHocTthb J0Ka3aTeJILCTBEHHON
NesTeNbHOCTH. V3 TpUBECHHBIX BHINIE W HHBIX
JIOCTATOYHO MHOTOYHCICHHBIX TOYEeK 3pEHUs Ha
BOIPOC O  CYIIHOCTH  JIOKa3aTelbCTBEHHOM
JESATETLHOCTH MOXHO CHOPMHUPOBATH TPH TTO3UIIHH:

a) CYITHOCTBIO JTOKa3aTelIbCTBEHHON
JeSTEILHOCTH BBICTYIIA€T YT'OJIOBHO-
MPOLIECCYATBHOE JIOKA3bIBAHKE;

0) 0Ka3aTeabCTBCHHAs AEATEIBHOCTH I10
CBOCH CyTH OTJIMYaeTCs OT  JIOKa3bIBAHMS,
OCHOBaHMEM OTJIIMYUI BBICTYIAIOT CTPYKTypa U
coJlepKaTelIbHOE HAIOTHEHUE JTOKa3aTeIbCTBEHHON
JeSITeTLHOCTH.

B)  JIOKa3aTeAbCTBEHHAs  JESTEIBHOCTH
YaCTHYHO BOCHPHHUMAET MPU3HAKH JIOKa3bIBAHMUSL.
[Ipu »sTOoM JOKa3piBaHWE B OJHUX CIy4asx
paccMmarpuBaeTcs Kak OoJiee IIMPOKOE TOHSATHE, B
IPYTHUX — Kak 0oJjiee y3Koe.

TO, YTO

10 Cwm., manpumep, JasnetoB A.A. OCHOBBI
YTOJIOBHO-TIPOIIECCYaIbHOTO TNo3HaHusA. EkatepunOypr,
1997. C. 172; lleiipep C.A. [okazarensctBa U
JIOKa3bIBaHKE 110 YTOJIOBHBIM JIeJIaM: IIPOOJIEMbl TEOPHH U
mpaBoBoro  perynupoBanms M., 2008. C. 36;
Ileiipep C.A. JlokazaTenbcTBa W JOKa3bIBaHHE IO
YTOJIOBHBIM JIeiaM: MHpOOJIEeMbl TEOPUH M IPABOBOTO
perynmupoBanus M., 2008. C. 36; XmbipoB A.A. Teopus
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MosxHo TAKXKEC BBIICIIUTH OTACIBbHBIC
YaCTHBIC aCIICKThI, KOTOPKLIC, 10 HAIIEMY MHCHHUIO,
HYXXJAlOTCI B  YTOUHCHUHM W TCOPCTUYCCKOM

UCCIICIOBaHUU:
- YYACTHUKH JIOKa3aTeIbCTBEHHOM
JIeSITeIIbHOCTH;
- (opmEI ee oCyIleCTBICHMS,
- 9Tansl (CTPYKTYypa);
- MIpOLIe Ay PHBIE O0COOCHHOCTH

JI0Ka3aTeJIbCTBEHHOM ACATECIIbHOCTH B 3aBUCHMOCTHU
OT CTaJIMU YTOJIOBHOTO CYJIOIPOU3BO/ICTBA U T.J.

OXBaTUTh BECh KOMIUIEKC O0O0O3HAYEHHBIX
BOINPOCOB paMKaMHU OJIHOW HaydyHOU pabOThl HE
MPEACTABISICTCS  BO3MOXXHBIM,  [OATOMY MBI
OTpaHMYUMCS JBYMS AacleKTaMH, KOTOpbIe, TIO0
HalleMy MHEHHIO, TPEACTABISIIOT HAMOOIBIIHA
Hay4HbIN U PAKTUYECKUI UHTEPEC.

Tonsmue 00KA3ameibCMeeHHol
desimenibHOCMU, ee onpeodeeHue.

JlokazaTenbCTBEHHAsI
MIPEACTABISIET coboii HUCKIIFOYUTEIIBHO
TEOPEeTHYECKOE TIOHSATHE, 3aKOHOJATeIbHO He
ucrosib3dyemoe. Takoe TONOKEHHE HE SBISETCS
HCKIIIOUUTEIBHBIM. MOXXHO TPUBECTH U JpYyrue
MpUMEpHI, KOTJa KaTeropws, HE HCIOIb3yeMas
3aKOHOJATENEeM, YCIEIIHO WCCIEAYeTCs B HayKe
YIOJIOBHOTO  TIpoliecca, HampuMep, TapaHTUu
3aKOHHOCTH, TpaB U 3aKOHHBIX HMHTEPECOB
YY9aCTHUKOB YTOJIOBHOTO CYIOIPOM3BOJICTBA W T.H.
CrnenoBarenbHO, caM (AaKT HalU4Yus MOHATHUS, HE
MMEIOIIETO JIETATHHOTO 3aKPEIUICHUS, HE MOXKET
BBICTYIIaTh OCHOBAHHEM [T OTKa3a OT €r0 N3Y4YeHHUS
WA TIPAMEHEHUSI.

JACATCIIBHOCTD

LemnecooOpa3HOCTh  BBIIENEHUS]  3TOTO
MOHATHS OOYCIIOBJIEHA HECKOJIBKUMH (haKTOpaMu.
Tax, yUeHBbIE, paccMaTpHUBarOIIe

JIOKA3aTeJIbCTBEHHYIO JCSITCIbHOCTh U JIOKA3bIBAHHUE
KaK CHHOHHMMBI, TaKUM CIIOCOOOM pa3zHO0Opas3sT
MPOIECCYATbHYIO TEPMUHOJIOTHIO.

B clIydadax K€, Korga OJOTH IIOHATUSA
HaIlOJIHAKOTCA HWHAWBUAYAJIbHBIM  COACPKAHHUEM,
eCTh mpoOiieMa  pasrpaHHYCHUs, TOCKOJbKY
OMpeJieNICHNe ITUX KATErOpHil MMEeT JOCTATOYHO
CyllecTBEHHOe  oTiuuue.  J(oka3piBaHHE
MHOTOKPATHO M CO MHOTHMX CTOPOH ONpPEeNsaeTCs B
Hayke yrojosHoro mpoueccal®. BrickazaHHblE B
HayKe YTOJIOBHOTO IpOIecca MO3UIUU O CYITHOCTH
JOKa3bIBaHWA IO3BOJIAIOT BBIYICHHUTH CICAYIONIUC

nokaspiBaHUs: yueb. moc. Kpacmomap, 2006. C. 8-9;
CemennioB B.A. ®opmupoBaHue A0Ka3aTENbCTB B
CTPYKTYpE YIOJIOBHO-NIPOIIECCYAIBHOTO JOKAa3bIBAHMS:
W36panHple cTaThl 1O  YTOJOBHOMY  IIPOIIECCY.
Kpacnomap, 2013. C. 122; Kynpssuesa A.B. Teopus
JIOKa3BbIBaHUSI B IOPHIMYECKOM TIporecce: yded. moc.
Yensounck, 2006. C. 58.
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ero OCHOBHBIE TEOPETUUECKHUE XapaKTEPUCTUKH:

1) yronoBHo-TIpoleccyanbHas pUpoaa;

2) HalIM4Me TPOIECCYyaJbHOW  (OPMBHI,
BKITIOYAOLIEH 3aKOHOJATEeJIbHYIO OCHOBY,
CTPYKTYPY, COCTOSIIIYIO U3 COOMpPaHHs, TPOBEPKH U
OLICHKH JIOKA3aTeIIbCTB;

3) comepxaHME JOKA3bIBaHUS COCTABIAIOT

JBa  TECHO  MEPEIUICTAIOLIMXCS  OCHOBHBIX
HAlpaBJICHUs — T[O3HAaHHE H  OOOCHOBAaHHE
(aprymenTanus);

4) cyOBeKThl JOKA3bIBAaHHS — CHICIUATBHBIN
KpPYI' Y4aCTHHKOB YTOJIOBHOTO CYIOIPOM3BOCTBA,
YIOJIHOMOYEHHBIX MPUHUMATh BJIACTHEIE
MpOLIECCYaIbHbBIE PEIICHNUS.

Ha mam  B3rmsn,  #okasplBaHHE U
JI0Ka3aTeNIbCTBEHHAs] JESITEIbHOCTD KaTerOpUH
OTJIINYAIOLIUECS. JlokazaTensCcTBEHHAS
NESITeNbHOCTb, KaK IPEICTaBIACTCS, UMEET HHYIO
COBOKYITHOCTb XapaKTePU3YIOLINX €€ IPU3HAKOB.

Bo-nepssix, B coaepKaHue
JOKa3aTeIIbCTBEHHOM  AEATEIbHOCTH, II0JIaracM,
BXOZST ACUCTBUS HE TOJIBKO [TO3HABATEIHLHOTO JIMOO
HCCIIEIOBATEIBCKOIO  XapakTepa, a  TaKkKe
apryMeHTanus, OII€prupoOBaHUC CBCJACHUSIMU,
JIOKa3aTeNIbCTBAMU M (aKTaMu, HO W TNPHUHATHUE
pemieHuid,  HEOOXOOMMBIX ANl  NPOBEICHHUS

MOJTHOIICHHOTO JIOKa3bIBaHus. Tak, K MOJ0OHBIM
JNEHCTBUSM U PELICHUSIM MOYXHO OTHECTH 3aIrpoc
Ccyla, CyAbHM  OTHOCUTENBHO  MPEIACTaBICHUS
HEOOXOJUMBIX CBEACHHUN, aIpEeCOBAHHBIN JIHIIAM
ni opranuzanusaM. [lpu aTom cyn pemaer 3amady
Mo O0OEeCHeYeHuI0 TIOJHOTHT W BCECTOPOHHOCTH
M3yYeHUs COOBITHS TpecTyIuieHus. ClenoBaTeNbHoO,
OTHeceHne K JOKa3aTeIbCTBEHHON NeATeNbHOCTH
00yCIIOBIIEHO 00ECTIEYNTEIHHBIM XapaKTEPOM ITOTO
nevctBuda. [IpumepoM penieHuil, COCTaBIAIOIIHUX
coJiep’KaHUe JI0Ka3aTeNbCTBEHHOW JIEATENIbHOCTH,
MOTYT CTaTh UCKJIIOYEHHE I0KA3aTeNbCTB U3 YHCIIA
JNOMYCTUMBIX,  TPHOOIIEHHE K  MaTepuanam
YTOJIOBHOTO JieNia JJOKYMEHTOB U WHBIX OOBEKTOB,
MIPE/ICTAaBICHHBIX CTOPOHAMH.

[Tomumo 3TOrO, coepxaHue
JIOKA3aTeJIbCTBEHHON  JIEATENbHOCTH  BKIIIOYAET
paboTy cyaa €O CBEICHUSMH, HE HWMEIOIIUMHU
MpoleccyaIbHOM (hopMBI JI0OKa3aTebCTB.
Hampumep, B mocyneOHOM TIPOM3BOJACTBE TMPH
pPacCMOTpPEHHHM W pa3pelieHHuH  XOJaTaiiCTB
clemoBareis, JO3HaBaTeNsd O  TPOHU3BOJICTBE
CJIEICTBEHHBIX JEWCTBUN MOTYT MCIIOJIB30BaTHCA
pe3ynbpTaTtel OP/l. VX ncmoip3oBaHue HE 3apeieHo
3aKOHOM, MOXXET CTaTh MOJIE3HBIM JUISI TPUHITHS
3aKOHHOTO ¥ OOOCHOBaHHOT'O CyIeOHOTO pEIeHHS.
A KkpoMmMe TOro, Takoro poja CBEICHHUsS Ha
OTIpEeIeTICHHBIX JTamax YTOJIOBHOTO
CYJOTIPOU3BOJCTBA MOTYT CTaTh €JIMHCTBEHHBIM
HMCTOYHUKOM MH(OPMAIMHA OTHOCUTEIIEHO UCKOMBIX
cymom oOcrositenscTB. B TO ke  Bpews,
WCTIONIb30BaHUE CYJOM TaKOTO POAA CBEACHUN HE
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MOJKET OXBATHIBATHCS PAMKAMH JOKa3bIBaHUS, B TOM
KOHTEKCTe, KaK ero WCIOJIb3yeT 3aKOHOAATENb.
COOTBETCTBEHHO, €CTh OCHOBaHHS PaccMaTpUBaTh
CoJep)KaHUE JI0Ka3aTeIbCTBEHHON EsTEIbHOCTH,
KaK COCTOSIIEE U3:

- nHPOPMAITHOHHOTO acTeKTa,
BKJTIOYAIOIIET0 HCIONb30BaHUE [I0KA3aTeNbCTB, a
TaK)ke CBEICHUM, HE MMEIOITNX TaKoH (hOPMEI;

- OpraHM3alMOHHOTO, pEaJu3yeMoro B
MPOLIECCYyalbHOM  TOpPsIKE,  00ecreuynBaroIeM
MOJy4YeHHEe W  HCIOJIb30BaHHE  HE0O0XOIUMOI
nH()OpMAaITHH.

Bo-BTOpHIX, JI0Ka3aTeNLCTBEHHYIO
JESTEeIbHOCTh MOTYT OCYIIECTBIISITH HE TOJNBKO
MPOIECCYAThbHO BJIACTHBIE CYOBEKTHI, HO IFOOBIC
Y9aCTHUKHU YTOJIOBHOTO CYJOTIPOHU3BO/ICTBA,
BKIIIOYAsi [OTEPIEBIICTO, €ro MpeIcTaBHUTENs,
00BHHAEMOTO, €ro 3alUTHUKA U T.A. OTaudarorcs
TOJIBKO (POPMBI IOKA3aTEIhCTBEHHON AESITETHHOCTH.

B-TpeTbux, CTpyKTYypa J0Ka3aTeIbCTBEHHON
JesITeIbHOCTH  Oojiee  pa3BeTBICHHAs, 4YeM Yy
JIOKa3bIBaHUSA W BKJIIOYA€T HE TOJBKO ITaIlbl
CcOOMpaHUsL, MPOBEPKU U OLIEHKU JIOKA3aTENILCTB, HO
u 3JIEMCHTHI IIOATOTOBHUTCIIBHOTO,
OpTaHM3aIlMOHHOTO, BKJFOYAs PaCIOPSAUTENbHBIH,
xapakrtepa.

OOmyM  TIpU3HAKOM  JIOKa3bIBaHUSI U
JIOKa3aTeIbCTBEHHOW JEATENFHOCTH, MO HAalleMy
MHEHHIO, BBICTYIIAE€T MX YTOJOBHO-TIPOIECCYyaIbHAS
paBoBast npupoaa, 3aKITI0YeHHAs B
3aKOHOZAATEIILHOM PETyJIUPOBAHUY.

Cnenyer OTMETUTD
nmud dhepeHnanim, BapHAaTHBHOCTH
JIOKa3aTeJIbCTBECHHOMN JAESTEIIbHOCTH.

Pazmuumst B opmax nqokazaTenbCTBEHHON
JIESATEIIbHOCTA 3aBUCAT W OT THUIA YTOJOBHOTO
CYJIOTIPOM3BO/ICTBA, OCHOBHOW KOHIIETIHH
(mporieccyanbHON UCTHUHBI, OOBEKTHBHOW HMCTHHEI
WA COCTSA3aTEIhHOCTH YTOJIOBHOTO
CYJIOTIPOM3BO/ICTBA) ero MOCTPOCHUS u
opranuzanuy. Ha 3ToM OCHOBaHWHM B COBPEMEHHOM
YTOJIOBHOM CYyJOTPOU3BOJICTBE MOXKHO BBLICTHUTH
HECKOJIBKO tbhopm JIOKa3aTebCTBEHHON
JESITETbHOCTH CY/Ia ¥ CyJIbH.

[lomaraem, dro BHE 3aBUCUMOCTH OT
KOHIENTYaJIbHBIX MOJIXOZ0B OCHOBHBIM KPUTEPHEM
JUIsl  BbIIENEeHUS  (GOpPM  JI0Ka3aTelbCTBEHHOM
JIeATeTTLHOCTH SIBIISTEOTCST 0COOEHHOCTH
MPOLIECCYaNTbHOTO MOJIOKEHUs], cTaryca CyObeKTa,
Helb W YCJIOBHS  JiesiTeNbHOCTH. Hampumep,
JIOKa3aTeIbCTBEHHAS JeSITeTbHOCTh cyna
COBEPIICHHO OIPE/EICHHBIM W TPUHIUIHATEHBIM
00pa3oM OTIMYAeTCs OT aHAJIOTMYHOM 110 HA3BAHHIO
JEeSITeTbHOCTH TIPOKYpOpa WIIM  IOTEPIEBIIETO.
dopma JToKa3aTeIbCTBEHHOM JIESITENEHOCTH CYJIbH B
CTaJIMM TIPEIBAPUTEIHHOTO PaCCIeOBAHUS UMEET
P XapakTepHBIX OCOOCHHOCTEW B CPaBHEHHU C
(hopMoit 3TOH ke NEATSIILHOCTH B CTaIUU CY1eOHOTO

BO3MOXHOCTH
bopm
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pazbupaTeNnbpcTBa B TEPBOM WHCTAHIIMKA. MOXKHO
ropoputb uW 0 guddepeHHIHAUd  OPMBI
JIOKa3aTeIbCTBEHHON JIEATEIIbHOCTH B 3aBUCHMOCTH
OT  OCOOCHHOCTEH  MpoUenypsl  CyAeOHOTO
pazOupaTenpcTBa: B 00mel ¢opme, mpu ocodoM
MOpSAAKE TPHUHATHA CyAeOHOrO pemIeHus, MpH
paccMOTpPEHHWH YroJOBHOTO Jefia C ydacTHeM
MPUCSHKHBIX 3aceaaTeei.

dopma JoKa3aTEILCTBEHHOU JIEeSTEIFHOCTH
oOpa3yeTcsi Ha OCHOBaHMM COBOKYITHOCTH TaKHX
AJICMEHTOB, KaK:

- LIeJTh U 33]]a91 AEATEIbHOCTH,

- CpencTBa,  JOCTYIIHBIE  CYOBEKTY
JESATSILHOCTH JJI JOCTHXKCHUS 1ICNIM, BKJIFOYAs
MTOJTHOMOYHSI CyOBEeKTa;

- Tpomenypa IEATENbHOCTH, BKIIOYAS
MEXaHM3Mbl peall3allid  MOJHOMOYHH, CPOKH
NesITeNTbHOCTH, CPENICTBA 00eCleYeHrsT 3aKOHHOCTH
U ap.;

- YCIOBUSL pealH3alud  JesTeIbHOCTH,
oTpeeIisieMble 0COOCHHOCTSIMU CTAAUN YTOJIOBHOTO
CYIOTIPOU3BOJICTBA, CHEIMATbHBIMUA IIPABUIIAMH,
MpeyCMOTPEHHBIMH 3aKOHOJAATEIeM (HampuMep,
MIPOM3BOJCTBO B OTHOLIEHUH MpeIIpUHUMATENEH )

C ydeTroM yKa3aHHBIX JJIEMEHTOB MOXKET
ObITh copmmpoBaHa TeopeTHueckas (opma WIH
MOJIEJTb JOKA3aTeIbCTBEHHOM JICSITEIEHOCTH CYIbH B
JOCYIeOHBIX CTAIHSIX.

DopMBI 10Ka3aTEIbCTBEHHON 1E€ITEIbHOCTH
CYJIbH B YCJIOBHSX JOCYJCOHBIX CTaIUH YTrOJIOBHOTO
CYJONPOM3BOJACTBA TAKXKE HMEIOT CYIECTBEHHbBIE

ornnmuus. Hampumep, paccMmoTpeHne kamod B
nopsiake  cT. 125 YronoBHO-IpoLECCyaabHOTO
kogekca P® wnu  XomaTaWCTB  CleOBaTels,
JIO3HABaTeNsl O MPOMU3BOJACTBE  CIEACTBEHHBIX

JNEUCTBUH WM TPUMEHEHHH HEKOTOPBIX Mep
MpeceueHust, TojaraeM, MPOTEKaeT B Pa3IMUHBIX
(bopMax 10Ka3aTeIbCTBEHHOM eI TEIbHOCTH.

Takum obpasom, MO/IBOJIS
c(hOpMYJIUPYEM OCHOBHBIC BBIBOJIBI.

1. JlokaswsiBaHWe W JOKa3aTeIbCTBEHHAS
JEATeIbHOCT  MNPEJACTAaBIAIOT  co0OM  JBa
CaMOCTOSITEIbHBIX ~ TEOPETHYCCKUX  TTOHSTHS,
00J1aIal0ONIMX CYNIECTBEHHBIMH OTIMYUTEIbLHBIMU
npusHakamu.  [IOHATHE  JIOKa3bIBaHUS  HMECT
yCTOsIBIIEECSI B HayKe YrOJIOBHOIO —Iporecca
ompe/ieNieHue.

Jloka3zatebCTBEHHAS JESITENIbHOCTh
MPECTABIISICTCS] B BU/IE COBOKYITHOCTH JCHCTBUU U
peleHuit YYaCTHUKOB YT'OJIOBHOTO
CYJOIPOM3BOACTBA, OCHOBAaHHBIX Ha IPABOBBIX
MOJIOKCHUAX (3aKOHOMATENBHBIX U TMOJ3aKOHHBIX),

HTOT,

CnucoK HUTHPYEMO JUTePaTyphI:

1. AsunoB A.B. Ocoboe mporeccyaibHOe
MOJIOKEHHE W KOMIIETEHIUS CyJa Kak CyOBeKTa
00s3aHHOCTH JJOKa3bIBaHMs // Teopus u mpakTuKa
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HaIpaBJCHHBIX Ha BBISABICHHE, YCTaHOBJICHHE,
ONPOBEPKCHHE (dakToB COBEPIIICHHOT O
MPECTYIUICHUS, & TAK)KE WHBIX MMCIONUX 3HAYCHUC
JUTSL yTOJIOBHOT'O Jiejia 00CTOSATENBCTB, B TOM YHUCIIC B
JOCYIEOHBIX CTaIHsIX YTOJIOBHOTO
CYJONPOM3BOJICTBA,  HE  TOJNBKO  YTOJIOBHO-
MPOIECCYATbHBIMU, HO W HMHBIMU CpPEACTBAMH U
croco0aMu.

2. ITo CBOEMY COJICPKAHUIO
JIOKa3aTeIbCTBEHHAs] JICATEIBHOCTh B YTOJOBHOM
CYZIOIIPOU3BOICTBE mupe YTOJIOBHO-

MPOIECCYAThHOTO TOKa3bIBAaHWA ¥ BKIIOYAET HE
TOJIKO JICATENBHOCTh MO0 COOUPAHUIO, MPOBEPKE U
OIICHKE JIOKa3aTeNbCTB, HO TaKKe
MIOATOTOBUTEIBHBII u OpraHU3aLMOHHBIM,
obecrieunTeIbHBINH 3JIEMEHTHI. TIpu 3TOM
MPUMEHUTEIIBHO K  OTACIBHBIM  YYaCTHUKaM
YTOJIOBHOTO CYIOTIPOU3BO/ICTBA
JTIOKa3aTeNIbCTBEHHAS IEATEIPHOCTh MOXKET HE NIMETh
OTIpEIETICHHBIX 3JIEMEHTOB, HanpuMmep,
MOTEPIEBIINH, 3alIUTHUK HE coOHuparoT
JTIOKA3aTeNbCTBA, HO OCYIIIECTBIISIFOT
JA0Ka3aTCJIbCTBCHHYIO JACATCIBbHOCTD B HHBIX
(dopMmax.

3. Dopmbl JI0Ka3aTeJIbCTBEHHON
NI TEIIbHOCTH TPEACTABISIOT COOOH OTAENbHBIE, B
pa3IUIHON CTEIeHU 3aKOHOJIATEIIHLHO
PEriIaMCHTUPOBAHHBIC NPOLCAYPHBI, OTINYAarOIINUCCA
OCOOCHHOCTSIMH, OOYCIIOBIIGHHBIMA  IENBI0 |
3a1ayaMu NIeATEITHLHOCTH, MPOLIECCYaTbHBIM
CTaTycOM CyOBEKTa ITOH ACATEIBHOCTH, CTajuei
YTOJIOBHOTO CYIOTIPOU3BOJICTBA 171
paccMaTpuBaeMbBIMHU BOITPOCAMH.

4, JlokazaTenbCTBEHHAs  JESITEIBLHOCTh
CyIlbr 3TO COBOKYIHOCTH IPOIECCYAThHBIX
JNEUCTBUM M pEUIeHW#l, HamnpaBlICHHas  Ha
JMIOCTIDKCHHE TaKOW Ied KaK IMOCTaHOBJICHUE
3aKOHHOTO, OOOCHOBAaHHOTO W MOTHUBHPOBAHHOTO
MPOIECCYATBHOTO PEIIEHUs] W CBS3aHHBIX C HEIO
3ajad, OCYIIECTBIIsIeMast UCKJTFOUHUTETBHO
CpelICTBAMH U CIIOCOOAMH, YCTaHOBJICHHBIMH
YTOJIOBHO-TTPOIECCYATBHBIM 3aKOHOM.

DopMbl 3TOM JIeSITeIbHOCTH
XapaKTePU3yIOTCS 3aKOHO/IaTC/IbHBIM
ompezeNeHUeM TPUHIMIIOB ¥ YAaCTHBIX IPaBHII
OCYIIECTBJICHHS, 170'¢ BapHaTUBHOCTHIO B
3aBUCUMOCTH OT CTaJMM U Pa3pellaeMbIX CYAbEH
BOIIPOCOB, BBIITOJTHEHUEM cyzu)ef/'l BCEX
MPEITUCAaHIH YTOJIOBHO-TIPOIIECCYaTbHOIO 3aKOHA B
YacTH OTPEICICHHUS J0Ka3aTeNbCTB, MIpeaMeTa u
MIPENEIIOB TOKA3bIBAaHUSI.
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