IOpuau4yeckuii BecTHHK Ky6aHCKOro rocyzapcTBeHHOro yHuBepcurera Ne2/2019

O INTIPEAMETE UCTOPUHU OTEYECTBEHHOI'O
I'OCYJAPCTBA U ITPABA

SUBJECT OF HISTORY OF HOME STATE AND LAW

Apovuu B. /1.,

KanHouoam opuouteckux Hayk, OOYexm,

OdoyeHm Kageopvl meopuu U UCMOPUU 20CYOapCMea U npasd
@I'BOY BO «Kybanckuil 20cy0apcmeeHHblll YHUSEPCUMen »

Yarish V.D.
PhD in Law, associate Professor,
associate Professor of the department of theory

and history of state and law of Kuban State University

KiiroueBble cj10Ba: UCTOPUS OTEUECTBEHHOTO TOCYAAapCTBa U MpaBa — UCTOPUS TOCYJapcTBa U IpaBa

Poccun, npeamer Hayku.

AnHotamus: B ctatbe ¢ hopMaabHO-FOPUINIECKHUX TTO3UINI 000CHOBBIBACTCS TPABUIBHOCTD MIPEK-
HEro HauMEeHOBaHWS HayKu W yaeOHon mucrumuinabl — nctopurn OTEUECTBEHHOI'O rocymapcTsa u mpa-
Ba. POpMynUpyeTCs B aBTOPCKOW BEPCUU IIPEAMET HAYKU U €T0 NPEIEbL.

Keywords: history of home state and law - history of Russia and Russian law, the subject of legal sci-

ence.

The summary: The former title of the science and the educational subject — History of Home State
and Law is proved to be correct from the technical legal point of view in this article. The author is forming

her own view of the subject of the science and its limits.

C 2017-2018 yuebHoTO TO/Ia YUeOHAS TUC-
numuHa «Mctopus omeuecmeennozo rocypap-
CTBa M MpaBa», OTHOCSMIAsCS K 0a30BOM yacTu
npo¢ecCHOHATIBHOIO ILMKJIA OCHOBHOH 00pa3oBa-
TENFHOM MPOrpaMMBbl 110 HANpPaBICHUIO TOATOTOB-
ku 40.03.01 «¥OpucnpyneHuns», nepeuMeHOBaHa
B ®I'OC BO no yka3aHHOMY HanpaBlICHHUIO MOJ-
roToBKH, yTBepkaAgHHOM 01.12.2016 1., B «McTo-
puro rocynapcrsa U npasa Poccuu». JlanHoe ne-
PEUMEHOBAHUE MPEACTABIAETCA BECbMa CIIOPHBIM
C TOYKH 3pEHUs] HICTUHHOIO OTPaKEHUS COfepxKa-
HUS JAUCUMIUIMHBL. He Hamo OBITh MCTOPUKOM
mpaBa, 4TOOBI MOHUMATh, 4To Hamle OTeyecTBO HEe
Bcerna mMeHoBasioch Poccueit. Ero camonamme-
HoBanue ¢ |X Beka 6pu10 — PyCh, XOTS MBI TIpH-
BBIKJIN MMeHOBaTh Kuesckoil Pycero, moguépku-
Basg craryc KneBa Kak CTONHIBI, TOJIUTHYECKOTO
LIEHTpa, Wiy, 4To Xyxe, — JpeBHss Pyce. Xyxe
MIOTOMY, 9YTO TOCYJapCTBO HE MOTJIO CAaMOMMEHO-
BaTbCs «/peBHUM», Tak Kak JJI KUBIIMX B HEM
JmoAeld OHO ObUIO HE APEBHUM, a CaMbIM YTO HH
Ha €CTh COBPEMEHHBIM; MHBIMHU CIIOBaMH, Jlpes-
HsAs1 Pych — 3TO peTpocnIeKTUBHOE HAaMMEHOBAHUE,
NaHHOE To3AHee. B mepuon pa3apoOiieHHOCTH
HUKaKoro OOIIero MMEHH Ui OTHEIbHBIX KHS-
JKecTB He ObuT0. B mporecce o0beauHEHUS paHee
pa3apoOIeHHBIX PYCCKUX 3eMenb «Pych» Hcnoib-
30BalIOCh BCE PEXKeE, a CIENHAIbHOIO Ha3BaHHS HE

nosiBwiIoch. Tak, cynaeOHuk 1497 r. «ynoxui

kH13b Benukuii UBan BacunbeBuu Beest Pycn»l, a
ko Bpemenu Meana IV «Pychk» TpancdopmupoBa-
nmock B «Pycuto», u cynebHuk 1550 r. «ymoxun
napb W BENUKHN KHA3b VBan BacunbeBuu Bcea

2 . o
Pycum» . TI€rp | cocraBun Aptukyn BowHckuit
1715 roma yxe Kak «11apb U caMoJepKell BCepoc-

CHﬁCKHﬁ»S. 22 oxts0ps 1721 roma Ilérp | cran
NmnepaTtopoM BcepocCHIICKUM, a caMO rocyaap-
CTBO, 3HauuT, — Poccuiickoii umnepueir. Con
3akoHOB Poccuiickoit ummnepun 1832 roma B
Ha3BaHWU CBOEM COXpaHSET 3TO e HaNMEHOBa-
Hue rocymapctBa — Poccuiickas mmmepus. Oc-
HOBHBIE T'OCY/JapCTBEHHbIE 3aKOHBI 1906 roxa He
MOTJIH MCTIOJIb30BaTh TEPMHUH «UMIIEPHUS», TaK KaK
OBUIH pe3yNbTaTOM YCTYNKH TJaBBl TOCYIapcTBa
PEBOJIIOLIMOHHBIM HAaCTPOEHUSIM, TIOTOMY B CT. 1

TOBOPAT O «TOCYNApPCTBE PoccmﬁCKOM»4, 3aKpen-
75151, TAKUM 00pa3oM, HAMMEHOBAHUE HAILIEro OTe-
YecTBa BHOBB JIMIIb B BUE MPHUIIAraTelbHOTO, K
KOTOpOMY TpeOyeTcsi KaKoe-TO CYIIEeCTBUTEIbHOE
— Hanpumep, rocyaapctBo. Ct. 1 mepBoii B Oyk-
BAJIBHOM CMBICJE CJI0Ba OoTeuecTBeHHON KoHcTH-
tynuu 1918 roma BrepBsle 0QUIMATBEHO WCHIONb-

3yeT TepmuH «Poccus» . OgHako mpeaMeT HayKu

n y‘lC6H0ﬁ JUCHUITIIINHBI «I/ICTOpI/IH OTCYCCTBCH-
HOTr'0 rocyaapCTBa 4 1paBa» B TOT IEpUOAa HCOOJI-
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ro CBOMM 00BEKTOM MMen mMeHHO Poccuro, Tak
Kak B 1922 rony Hale 0T€YECTBO PACIIUPUIOCH U
npuobpeno npyroe HammeHoBanue — CCCP, u
0CTaBajoCch TakoBBIM 10 1991 rozga, a TouHee — 70
21.04.1992 roma, xorga MpHOOPEI0 HaHNMEHOBA-
Hue — Poccuiickas @enepanusa. A nedcTByromas
oreuectBeHHass Koucturymmss 1993 roma ycra-
HaBJIMBAeT PAaBHOE 3HAYEHHE [BYyX HANMEHOBA-
Huii: Poccuiickas @enepauus u Poccus.

Takum 00pa3oM, eciiu BKJIFOYATh B IPEIMET
HayKH TOJBKO TOCYIApCTBEHHO-TIPABOBHIE SIBIIE-
HUSL poCCulickoeo TIepuojia, TO 3HAYMTENbHEIE
BPEMCHHBI'€ TIPOMEXYTKHU BBINAAAIOT: JOPOCCUIMA-
CKHM — PYCCKHMM — IEpHOA U COBETCKHUU NEPHOL.
Hcxons w3 3T0TO, CUMTAaEM MPABHIBHBIM HMEHO-
BaTh HAYKy W COOTBETCTBYIOIIYIO YUYEOHYIO THC-
LUIUIMHY UCTOpPHUEH omeuecmeeHno20 TOCyAap-
CTBa | TIpaBa.

HcTtopudeckas peaqbHOCTb CIOXKHA U MHO-
roo0pa3Ha, U HCTOPHIO HENb3s PaCUJICHUTh. JTO
COBOKYMHOCTh He npocto MHorux, a BCEX cro-
poH xu3HU. U, cienoBarenbHO, UCTOPHS OTede-
CTBEHHOT'O FOCy/apcTBa U MpaBa — 3TO METOJI0JI0-
TUYECKH BBIJEIICHHAs TUCIHIUINHA. Bce momuTu-
YecKHue W OYeHb MHOTHE HHBIE COIMATBHBIE TPO-
LEeCChl BIUSIIOT Ha MpeoOpa3oBaHUsl TOCYyAapcTBa
U IIpaBa; B ONPEACIIEHHON CTENEHU UCTOpUS IOC-
yAapcTBa W TpaBa HMX YYHUTHIBAET, HO HU3ydaeT
TOJBEKO B TOM 00BEME, KaKOii HEOOXOIMM JIS BEI-
SIBJICHHSI BIUSHUS HA U3MEHEHHSI B TOCYJIaPCTBE U
mpaBe. UTo e M3ydaeT MCTOPHUS OTEYECTBEHHOTO
rocynapctsa u npasa? Conepxanue 1000# HayKu
umenyercs e€ nmpeamerom. [Ipeamer, Takum obpa-
30M, — 3TO TO, YTO U3y4aeT JJaHHAs HayKa.

IIpenmeT HCTOPHU OTEYECTBEHHOI'0 TOC-
yAapcTBa U MpaBa — 3TO U3yUEHUE

BO3HUKHOBEHHUS,

pa3BuTHS,

(YyHKIIMOHUPOBAHUS

Y CMEHBI yez20?

MPaBOBbIX M TOCYIapCTBEHHBIX SBICHUN
¥ K020, Ybux?

y HapoJIOB HAIIIeTo
bvl8WUX KO20a?

B OIpEACNEHHBI HCTOPUYECKUN MEPUOJT
BPEMCHH.

HcTtopus oredecTBEHHOTO TOCynapcTBa M
IpaBa — HayKa AByelnuHas. J[By — moTtomy 4rto y
Heé 1Ba 00BEKTa: roCyJapcTBO M MpaBo. A eau-
Hasl, TaKk KaKk 3TH OOBEKTHI CIeayeT u3ydaTh B He-
Pa3pbIBHOM CBSI3U, TaK KaK OHU BO3HUKAIOT OJHO-
BPEMEHHO B CHJIY OJJHUX U T€X € MPUYHUH; OIpe-
NEeNEHHOMY THITy TOCYJIapCcTBa COOTBETCTBYET
ONpENCNIEHHBIM TUI TpaBa W OHU B3aUMOJIEH-
CTBYIOT B Tmpoliecce (YHKIIMOHUPOBaHHS (TOCY-
JApCTBO yTMPABISIET OOIIECTBOM TIOCPEICTBOM
rpaBa).

OreyecTBa

[IpenMeT WCTOPUM OTEYECTBEHHOTO TOCY-
JlapcTBa M IIpaBa MMEET JABa IpeJena, KOTOpbIe
OTPaHUYMBAIOT €ro, TO €CTh OINpPENEAI0T, YTO
BXOJIUT B TpeAMET, a 4To — HeT. CyIecTBYIOT
BpeMeHHO# (XpPOHOJIOTMYeCcKMid) Tpenen mpea-
MeTa HCTOPHM OTE4YEeCTBEHHOI'O TOCyAapcTBa M
NpaBa U TEPPUTOPHUAIbHBIA (IIPOCTPAHCTBEH-
HbIi1).

BpemeHnHbIMU TpefienaMu IpeIMeTa UCTO-
pUHU OTEYECTBEHHOTO rOCYJapCTBa M MpaBa SIBIIA-
FOTCS:

MOMEHT BO3HHKHOBEHHUS TOCYJapCTBEHHO-
CTH M IIpaBa y HapoJoB Poccun

CETO/IHAIITHEE COCTOSHUE MPaBOBON CHCTE-
MbI Poccun.

Hu no oaHol U3 3THX BpeMEHHBI'X TPaHHUIL
HET eIMHCTBa MHEHUH Cpeid UCTOPUKOB IIpaBa.

Yto KacaeTcs mepBOM, HayaJbHOM rpaHu-
Lbl, TO OAHU YYEHBIE CUMTAIOT HAaYaJIbHBIM Bpe-
MeHHbIM nipenenoMm |X-VIII B. 1o H.3., xoraa Ha
TEPpUTOPHH 3aKaBKazbs 00pa30BajoCh rocyaap-
ctBO Ypaprty (mano B VI B. 1o H.3.). [Ipyrue roBo-
pAT, uyTo ToukoM orcuéra wucropun OTEYE-
CTBEHHOI'O rocymapctBa u mpaBa cieayeT
CUHMTATh HAYaJI0 CKJIAJBIBAHWS WMEHHO HAIIIEro
rocyJapcTBa, TO €CTh Haydaio (QOpPMUPOBAHHUS
rOCY/IapCTBEHHOCTH Yy CIIaBIHCKHUX, a HE HHBIX
IIeMEH, XOTS BIIOCIIEICTBUU B COCTaBE HAIIETO
rocy/apcTBa MOSIBUIINCH M CYIIECTBYIOT ceiuac U
VHBbIE, HECNaBsHCKHE, Hapodsl. [locnenHas Touka
3peHusl TpeJCTaBIsIeTCS Oonee O0OOCHOBAHHOMA.
OnHako Ha 3TOM PA3HOINIACHS IO ONPEACICHUIO
Ha4YaJIbHOTO MOMEHTa HCTOPHHM OTEYEeCTBEHHOTO
rocynapcTBa M IpaBa He 3akaHunBaroTcs. Ckia-
IBIBAHE TOCYJapCTBA — 3TO OYEHb JUIATEIHHBIN
MIpPOLIECC, 3aHIUMAIONINI HECKOJIBKO BEKOB, HO B TO
K€ BpeMs €CTb U OINpeesIEHHbIE 3HAKOBBIE JATHI.
Ecnmu Opate 3a OCHOBY BTOpOW MOJIXO[, TO IEp-
BBIM BPEMEHHBIM IIPENEIOM TpPEAMETa HUCTOPHH
OTEYECTBEHHOT0 TOCYAapCTBa M MpaBa MBI JOJIK-
HbI Ha3BaTh VI B. — BpeMs, Korjia B X0J1¢ 3BOJIIO-
UM CIaBSIHCKUX IUIEMEH UX 00pa3 >KU3HU U3 Iep-
BOOBITHO-OOIIMHHOTO Hayal TMpeBpamaTbcs B
rOCy/1apCTBEHHO-OPraHW30BaHHbIN. M MOXKHO
roBoputh 0 IX B. — BpemeHu odopmiieHHS pYyC-
CKOTO TrocymapcTBa. Eciu mbITaThCs OTBHICKATH
3HAKOBBIE JaThl, TO UX TOXE MOXET OBbITh He-
CKOJIBKO. OTO M 862 rox — roj Nmpu3BaHUs Baps-
roB, rof, korga Hosropon Bosriasun Propuk. 910
u 882 rox — rox oObenuHEHUS 3eMenb HoBropoaa
n Kuesa mon Bnacteio Onera. MoxHO OpaTh B
KauecTBE HayalbHOIO Ipejesia IMpeaMeTra HCTO-
pUU OTEUECTBEHHOTO TOCYyAapcTBa W TpaBa JIo-
OyI0 M3 Ha3BaHHBIX JaT, TIABHOE CYMETh 000OCHO-
BaTh UMEHHO €€ BBIOOD.

Yto kacaeTcs KOHEUHOH T'paHUIlbl IIpeaeia
MpenMeTa UCTOPUH OTEYEeCTBEHHOT'O TOCYAapCTBa
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Y TpaBa, TO B CaMOM MEPBOM MPHOIMKEHUU MBI
FOBOpPUM, YTO 3TO CETONHAIIHUN JeHb. Ho eciu
B3TJISIHYTh TUTy0Xe, TO Mbl YBHIUM, YTO OJHOTO
TaKoro JTHS WM Jaxe roaa HeT. [eno B Tom, 4To
BCE JIEHCTBYIONIME TOCYJapCTBEHHO-TIPABOBHIC
SIBIICHUSI M3YYarOTCS OTPACIEBBIMHU FOPUIMIECKU-
MU HaykamMu. M TONBKO T€ TOCyJapCTBEHHO-
MPABOBEIE SIBICHUS, KOTOPBIE YK€ IPEKPATHIH
CBOE CYIIIECTBOBAaHWE MOMAAIOT B MMPEIMET HCTO-
pUH OTEUECTBEHHOIO TocyaapcTBa u mpasa. Ho
JIaXe €ClId CMOTPETh HA MOMEHTHI 3HAUUTEIBHBIX
TOTpsiceHU Hamrero Poccuiickoro o06mecTsa,
HarpuMmep, 0TKa3 OT CTPOUTENBCTBA COIUANIN3MA
U, CIIeIOBATENBHO, COLUATUCTHUECKOr0 rocyaap-
CTBa W IIpaBa, U MEPeXo] K MOCTPOSHUIO KaruTa-
JUCTHYECKOTO TOCYAapCcTBa W TIpaBa, MBI HeE
HaWaEM OJIHOTO JHS, TaKOM HEASIH, Mecslia HIH
rona, korma BCE mnpexHue rocynapcTBEHHO-
MPABOBEIE SIBIICHUSI TPEKPATHIN CBOE CYIIIECTBO-
BaHUC U 6BUHI33M€HCHH,HOBLHHL 3ameHa po-
HUCXOOUT MOCTCICHHO, ITO MEPEC HCO6XOI{I/IMOCTI/I u
cKopocTH pabOTHl 3aKOHOAATEIHHBIX OpPraHOB,
CO3JAIONINX HOBHIE TOCYIapCTBEHHO-TPABOBELIC
WHCTUTYTHl WM peQOpMUpPYIOIIUX cTapbie. Ta-
KuM 00pa3oM, Kak U B clydae ¢ HadalbHBIM IIpe-
JIEJIOM TIpeIMEeTa HCTOPUH OTEYECTBEHHOTO TOCY-
JlapCcTBa U MpaBa, OAHOMN JaThl B KAUECTBE KOHEY-
HOTO TIpefiesia MpeaMeTa UCTOPUU OTECYECTBECHHO-
ro TOCyJlapcTBa W MpaBa Mbl He Hainém. B mpen-
MET HCTOPUH OTEYECTBEHHOTO TOCyJapcTBa U
nmpaBa BXOIAT TE€ TOCYAAapCTBEHHO-IIPABOBLIC SB-
JIEHUS, KOTOPBIE TOCIEIHUMH YIIIH B UCTOPHIO,
TO €CTh Ha CMEHY KOTOPBIM IPHIILIH JEHCTBYIO-
M€ MHCTUTYTHI.

TeppuTopuadbHBIM TpEAEIOM IpEIMETa
WCTOPUHM OTEYECTBEHHOTO T'OCYJapcTBa W IIpaBa
SIBJISIETCS TPAHULIA TEPPUTOPUU, 3aHUMAEMOM pycC-
CKUM/POCCUICKHM TOCYJAPCTBOM Ha MPOTSHKCHUU
BCEro BpeMeHHU. Teppuropusi 3Ta — HE CTaTH4HA,
HarpoTuB, OHAa OYCHbL INIOABHXHA BO BPCMCHHU.
CaMbIM HarJIsiAHBIM JI0Ka3aTeIbCTBOM 3TOT0 (hak-
Ta CIY>KUT TO, YTO TaM, II€ HAYUHAIOCh POCCUM-
ckoe rocyaapctBo — B KueBe — cerogss ero Her,
TaM — JPyroe CyBEepeHHOEe rocymapctBo. Kak xe
ONpeNeINTh B KaKOW MEpUoj BpEeMEHU Tocyaap-
CTBEHHO-TIPABOBBIEC SIBJICHUSI TE€X WM HUHBIX Tep-
pUTOpUK BXOIAT B IpEeIMET HUCTOPUM OTede-
CTBEHHOTO TOCYJapCTBa M IIPaBa, a B KaKOW Mepu-
on — "er? Ouenb mpocrto. B mepuon, xorna tep-
puTtopuu BXOJIMIIA B CcOoCTaB pyccko-

ro/PoccHiCKOro/COBETCKOr0 — OTEYECTBEHHOTO —
roCyJIapcTBa, MBI BKITFOUAaeM MX TOCYJapCTBEHHO-
MPaBOBBIC SIBICHUS B MPEAMET UCTOPUU OTEUe-
CTBEHHOTO TOCyJapcTBa U IpaBa, a JI0 U IOCHE
3TOTO TIepHoJa — He BKIoYaeM. Hampumep, co-
BeTCKHE pecryonukn — ApMmsHckas, ['py3uHcKas,
AzepOaiipkaHckas, YkpawHcKas, benopycckas,
MounnaBckas, OctoHckas, JlarBuiickas, JIUTOB-
ckas, TypkmeHnckas, Kuprusckas, Kazaxckas, Y3-
Ockckasi, TamKHUKCKas — BXOAWIA B COCTaB COBET-
CKOT0 TOCyJapcTBa, TO €cTh mpumepHo ¢ 20 rIT.
XX B. 1m0 1991 r. (Ilpubantuiickue — ¢ 1940 r.). B
3TOT MEPHUOJI UX FOCYAAPCTBO U MPABO — MPEIMET
HCTOPHUM OTEYECTBEHHOTO rOCyAapCTBa U MpaBa, a
IO | TIOCJIE ATOTO Ieproaa — HeT.

BepHoe moHmMaHHWe TmpenMeTa HUCTOPHH
OTEYECTBCHHOTO TOCYJlapCcTBa M IIpaBa HEOOXO-
TUMO JUIsl TIPaBHJIBHOTO TIPETOJaBaHUS JTaHHOM
TUCIUILTHHBL. He mMest sICHOTO TIpe/ICTaBIeHUs O
MpeaIMeTe JaHHOW HAayKu M Y4eOHOM ITUCIUILIU-
HbI, OYCHb JIETKO «ChEXaTh» B OOIIYIO, COIMATb-
HYIO UCTOPHIO, T/Ie 3HAUNTEIIbHOe BHUMAHUE ye-
JISeTCS BOWHAM, PEBOJIOLUUAM, MOJIUTHYECKON
0opb6e. Jl1s1 ucTopuu rocyaapcTBa M IMpaBa 3TH
SIBIICHUSI — JIMIIb TPUYHHBI TIEpeMEH B OOBEKTE
WCCIIEIOBAHUS — TOCYIapCTBEHHO-TIPABOBBIX SIB-
JICHUSX.
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