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AHHoTaumsi: B Hacrosiel crtaTbe paccMaTpUBAIOTCS CYLIECTBEHHBIE YCJIOBHUS JIOrOBOpPaA JIMYHOIO
CTpaxoBaHMU. I/ICCJICIIOBaH MEPCUCHb 3aKOHOAATCIIbHO 3aKPEIJICHHBIX CYINICCTBECHHBIX yCJIOBI/IP'I JaHHOT'O 10-
roBopa. HeHaCTCH BBIBO/I O HCO6XOI[I/IMOCTI/I JOMOJIHCHUA NTEPCUHA CYHICCTBCHHBIX yCJ'IOBI/Iﬁ B Fpa)I(HaHCKOM
konekce Poccuiickoi @enepanuy BKIIOUEHHEM B HETO YCJIOBUSA O CTPAXOBOM PEMUMU.

Keywords: essential terms, the contract of personal insurance, the insured person, the insured event,
the insured amount, term of the contract, the insurance premium.

The summary: This article discusses the essential conditions of the personal insurance contract. The
list of legally fixed essential conditions of this contract is investigated. It is concluded that it is necessary to
Supplement the list of essential conditions in the Civil code of the Russian Federation with the inclusion of

conditions on the insurance premium.

JUnst co3maHus M peanu3alid MeXaHH3Ma,
00€eCTeYnBaIOIeT0 PaBEHCTBO CTOPOH JIOTOBOPA
JIMYHOTO CTPaxOBaHUsl, HEOOXOAMMO PaCCMOTPETh
BCE CYIIECTBEHHBIE YCIOBHUS moroBopa. JIroboit
IPayKIaHCKO-TIPABOBOW JIOTOBOP COAEPXHT OIIpe-
ACJICHHBIC YCJIOBUA, IMPU HAJIMYUH KOTOPBIX OH
CUUTACTCS 3aKIFOUCHHBIM.

0O.A. KpacaBunkoB mojaraer, 4To Heo0xo-
MO BECTH pe4b M 00 YCIOBHUSX JOTOBOPA, U O
nmpaBax M OOSI3aHHOCTSIX, COCTABIISIONIMX COAEP-
’KaHHe IMPAaBOOTHOMICHHUS (KOTOpPOE BO3HHKIO W3
JIOTOBOpPA), U O IYHKTaX, 00pa3yrolIux CoJepiKa-
HUe Tekcra aoroBopa. OH yTBEpXAaeT, 4To CO-
JepkaHue JOT0BOpa — 3TO CHCTEMa TeX YCIOBHH,

Ha KOTOPBIX OH 3a1<moqu1.

I'.C. lemunoBa yka3blBaeT, 4TO B COOTBET-
ctBuu ¢ 1. 4 c1. 421 TK P® ycnoBus morosopa
OTIPE/IETIIOTCS TI0 YCMOTPEHHIO CTOPOH, KpoMe
cllyyaeB, KOTJa COJEp)KaHWE COOTBETCTBYIOILETO
YCIIOBUS MPEANHUCAHO 3aKOHOM WJIM WHBIMU TIpa-

BOBBIMH aKTaMH .

I'paxxmaHCKO-IpaBOBOM JOTOBOP COCTOMT
M3 CYIIECTBEHHBIX U HECYIIECTBEHHBIX YCIIOBHIA.
Jis Toro, 4To OBI JIOTOBOP CUMUTAJICS 3aKIIFOYEH-
HBIM, CTOPOHBI JOJKHBI COTJIACOBATh BCE €r0 Cy-
IIECTBEHHBIE yCIOBUA. B ciydae ecim CTOpPOHBI
HE CMOTYT JOCTHYBL 10 HUM COTJIACHS, JIOTOBOP
CUUTAETCS] HE3AKITIOUCHHBIM.

3akonomarens B 1. 1 cT. 432 'K P® 3akpe-
MU TIEPEYEHb CYIIECTBEHHBIX YCJIOBHUH, K KOTO-
PBIM OTHOCSITCS: YCJIIOBHE O MpPEAMETE JOTr0BOPA;
YCJI0BUsA, KOTOPHEIC Ha3BaHbl B 3aKOHEC HJIM HWHBIX
IIPaBOBbIX aKTaX KaK CYIIECTBCHHBLIC U HEOOXO0-
JUMbIe AJi1 JIOTOBOPOB JAHHOTO BHUAA; YCIOBUS,
OTHOCHUTCJIbHO KOTOPKBIX IIO 3aABJICHUIO 0)1H0171 nu3
CTOPOH JOJDKHO OBITH JIOCTUTHYTO COTJIAIICHHUE.

PaccmoTpum CylecTBEHHBIE YCIOBHS st
JIOTOBOpPa CTPAaxOBaHUS. 3aKOHOAATENb OTHOCUT
JIOTOBOP CTPaxOBaHUS K 0COOBIM BHIAM TpakIaH-
CKO-TIPaBOBBIX JOTOBOPOB, B CBA3U C YEM YKa3bl-
BAaET HCYEPNBIBAIOIINNA MEPEUCHb CYIIECTBEHHBIX
YCIIOBUMA Kak JJig JIMYHOTO, TaK M JJI1 HUMYIIe-
CTBEHHOT'O CTpaxoBaHMs. B cooTBercTBUHU C IEH-
CTBYIOIIEM 3aKOHOJIATEIBCTBOM K CYIIIECTBEHHBIM
YCIIOBUSIM JIOTOBOpA JINYHOTO CTPaXOBaHUS OTHO-
CATCS: 3aCTPaxOBaHHOE JIMIIO, CTPaXOBOW Ciyuaid
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(cobpITHe, HA ciy4yail HACTYIUIEHHS KOTOPOTO B
KU3HU 3aCTPaxOBaHHOTO JIMIAa OCYILECTBIAETCS
CTpaxoBaHHUE), pa3Mep CTPAaXOBOW CYMMBI U CPOK
neictBus noroBopa. Kak Buaum, B 'K PD He
CTpaxoBas IPeMHUs HE yKa3aHa CPeIy CYIIECTBEH-
HBIX YCJIOBHUH JOTOBOpA CTPaXOBaHUSI.

PaccmoTpuM Kakmoe U3 3THUX CYLIECTBEH-
HBIX YCJIOBHH [OTOBOpa JIMYHOTO CTPAaXOBaHMSL.
Haynem ¢ camoro Ba)KHOTO, OTJIMYAIOLIETO JlaH-
HBI TOrOBOp OT JIpYT'MX BHIOB JIOTOBOPOB CTpa-
XOBaHMUSL.

CornamieHue o 3aCTpaXOBaHHOM JIMLE J10-
CTHraeTcsi CTOPOHaMH B MOMEHT 3aKJIIOUEHUS JI0-
roopa. CBeAeHUS O 3aCTPAaXOBaHHOM JIMIE yKa-
3bIBAIOTCA B CTPaxoOBOM IIOJHMCE U B JOTOBODPE
JIMYHOTO CTpaxoBaHus. JJaHHOE yCIOBHE SIBIISETCS
crenn(pUKo UMEHHO JIOrOBOpa JIMYHOTO CTPaxo-
BaHUs, TaKk Kak 0e3 yKa3zaHHs 3aCTPaxOBaHHOI'O
JMIa J0roBop He uMeeT cMelcia. [logpoGuee Bo-
IIPOC O 3aCTPAXOBAHHOM JIMIIE pPaCCMaTPUBAETCS B
nepBoM mnaparpade TpeTbei ri1aBbl.

CnenyromyM CyIIECTBEHHBIM  YCJIOBHEM
JIOTOBOpa JIMYHOTO CTPaxOBaHUS SBISETCS CTpa-
XxoBoH ciydail. CTpaxoBbIM CIIy4aeM B COOTBET-
CTBHH C II. 2 cT. 9 3akoHa 00 opraHu3auuu cTpa-
XOBOro zaena B PO mpusHaeTCss COBEPIIMBIIEECS
coOBITHE, TPEAYCMOTPEHHOE JOTOBOPOM CTpaxo-
BaHUsI MM 3aKOHOM, C HACTYIJICHHEM KOTOPOTO
BO3HHMKAET OOS3aHHOCTh CTPaxOBIIMKa IPOU3BE-
CTH CTPaxOBYIO BBIIIJIATY CTPaxoBaTeJo, 3acTpa-
XOBAaHHOMY JIULY, BBITOAONPHOOpETATENI0 WIN
VHBIM TPETHUM JINLAM.

B kaugecTBe cTpaxoBBIX CIIydaeB MOTYT BBI-
CTyHaTh HE TOJBKO HETaTUBHBIC COOBITHS (IIpH-
YUMHEHHE Bpela J>KU3HU M 3I0pOBBIO, OOJIE3Hb
rpaXxJaHrWHa), HO W TO3UTHBHBIE (JIOCTIDKEHHE
OIIPEJICJICHHOTO BO3pacTa — COBEPILCHHOJETHS,
OpakocoueTaHue, HaCTYIUIEHHE MHBIX COOBITHH B

KU3HU rpa>K}1aH)3. [Jannpie coObITHS (Kak Hera-
TUBHBIE, TaK M IO3UTHBHBIE) CTPaxXyloTCs MO J10-
roBOpaM JIMYHOTO CTPAXOBAHUSI B 3aBUCUMOCTH OT
ero Buja (PUCKOBBIE U HAKOIIUTEIBLHEBIE).

Crenyer OTMETUTh, YTO CTpaxoBaTeNb MpU
3aKJIIOYCHUH JIOTOBOpa JIOJDKCH BHHUMATEIIBHO
W3YYHUTH NIPABUJIA CTPAXOBAHUS B YAaCTH OIHMCAHUS
CTPaxoBOTO Clly4as, TaK Kak B HUX COJEPKaTCs
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WCKITIOYEHHS, YTO HE SBJSIETCS CTPAXOBBIM CITyda-
€M, a TPU HACTYIUICHUH COOBITHS, KOTOPOE IO
JIOTOBOPY HE OTHOCHTCS K CTPAaXOBOMY CIIy4Yaro,
0CBOOOX/TAeT CTPAXOBIIMKA OT BBHITLIATHI.

Jlamee CTOpOHBI OIKHBI ~COTIIACOBATH
CTpaxoByl0 cymMMy. Tak Kak CTpaxyeMble UHTEpE-
CBI HE TIOJIeXKAT JCHEKHON OIICHKE, COTJIACHO CT.
947 T'K P® cTtpaxoBaTelnb W CTPaxOBITUK CaMO-
CTOSATENBHO, TI0 CBOEMY YCMOTPCHHIO, OIPEIEIIsi-
10T CTPaxoOBYIO CyMMY, YKa3aB €€ B JJOTOBOPE.

Jia mpeocTaBIieHUs 3alIUTHI IO IOTOBOPY
JUYHOTO CTPAaxOBaHUS HET CIEIHAIIEHOTO Tpeho-
BaHUS B JCHEKHOW OICHKE MPUYNHCHHOTO Bpeaa.
ITo muenuto 10.b. ®orenpcoHa, 1A MPeaOCTaB-
JICHUS 3aIUTHl HEe TpeOyeTcs, YTOOBI Bpea MMel

JEHEKHYI0 OLEHKY . JTO Ba)KHEHIIas OTIUYU-
TeJIbHasi 0COOCHHOCTH JI0TOBOPA JIMYHOTO CTPaxo-
BaHUA.

CopaeennuBo ormeuan C. 3. Capkucos,
YTBEp)KIasl, YTO CTPaxoBas CyMMa, MPEICTaBIs-
Iomas co00M MaKCHUMAJIbHBIM Ipesiesl BO3HArpax-
JIEHHUS CO CTOPOHBI CTPaxOBOI'O MNPEeNIpPUSATHSA,
HCYHUCIIIETCSI Ha OCHOBAHUHM OLICHKH CTPaxOBOI'O

00BeKTa. CrpaxoBas BbIIIATa HPH JUYHOM
CTPAXOBAaHUU HMEHYETCSl CTPaxOBOW CyMMO.
IlonsiTne «cTpaxoBas CyMMa» B POCCHUICKOM
CTPaxOBOM 3aKOHOJATEIBCTBE HMEET €lIe OJHO
3HAYCHNE: MPUMEHUTENBHO K JOTOBOpPY HMYIIe-
CTBEHHOT'O CTPaxOBaHHUs O HEW TOBOPHUTCS Kak O
CyMMe, B Ipefiesiax KOTOPOH CTPaxoBIIUK O0s3y-
€TCsl BBIIUIATUTh CTPaXx0OBOE BO3MelEeHHE. B cBoro
ouepeab TMOHATHE «CTPAXOBas CyMMa» MOXKET
O3HauaTh HE TOJHKO TO, YTO BBIIIJIAUWBAET CTpa-
XOBIIMK 3aCTPAXOBAHHOMY JIMLy NpPH JIMYHOM
CTpaxOBaHWHU, HO M TOT pa3Mep, B KOTOPOM 3a-
CTpaxoBaH 00BEKT cTpaxoBaHusA. CoBepIIEHHO
OYEBHJHO, YTO IMOJOOHOE «MHOTOS3BIYME» POC-
CHIICKOTO0 CTpaxOBOTO0 3aKOHOJATENbCTBA JIMILIb
3aIyTHIBAET MOJIb30BaTEN e 3aKOHa.

B mnepBonauanpHO#l pemakiuu 3akoHa 00
OpPraHM3allMM CTPaxOBOTO JENa, KOTOPBIH Ha3bl-
Bajicsi 3akoHOM «O CTpaxOBaHHWW», CTpPaxoBas
BBITIaTa MIPH JIMYHOM CTPaXOBaHHHM MMEHOBAJIACh
CTpaxoBBIM obecrieueHreM. D10 OoJjiee TOYHO, Ha
Halll B3TJISJI, OTOOpakaeT Kak CYIIHOCTh caMoi
CTpaxOBOHM BBIIJIATHI B YaCTHOCTH, TaK M CYyII-
HOCTh CAMOI0 JIMYHOTO CTPaXxOBaHUS B IIEJIOM.
Cunraem 1erIecoo0pa3HbBIM BO3BpAIlEHHE TEPMH-
Ha «CTpaxoBoe obOecredyeHre)» MPUMEHUTENbHO K
JIOTOBOPY JIMYHOTO cTpaxoBaHus. Cienyer oTMme-
TUTh, YTO HHUKaKas CyMMa HE MOXET OLICHUTh
MIPUYUHEHHBIN ymep0 30pOBBIO, a MOXKET JINIIIb
00ecneunTh MaTepHaIbHON TOICPIKKOM.

I[Ipy nMYHOM CTpaxoBaHMM CTpaxoBas
CyMMa OIIpeNIeNsIeTCsl CTOPOHAMHM TI0 X YCMOTpe-
Huto. IIpaBna, 37€ch BO3HHMKAeT BOIPOC: a Kak

OBITH TIpH 0Os3aTENBPHOM cTpaxoBaHuu? ['paxk-
nmanckuil komekc Poccuiickoit @enepanuu ycra-
HAaBJIMBACT, YTO MPU 00SI3aTEILHOM CTPAaXOBaHUU
OTIPEETISIOTCS. 3aKOHOM  JIUIIh MHHHMAaJbHBIC
pasMepsl cTpaxoBbIx cyMM (1. 3 cT. 936 'K PD),
U TPEJOCTaBIsCT CTPAXOBIIUKY TPaBO OT-
Ka3aThCsl OT 3aKIFOYEHUS JOTOBOpa 00sS3aTebHO-
O CTpPaxOBaHWs Ha YCIOBHUAX, TNPEITOKEHHBIX
ctpaxosareneM (1. 2 ct. 927 I'K P®), yka3siBas,
YTO JIOTOBOP JIMYHOTO CTPAXOBaHUS SBISCTCS
Ty OJIMYHBIM JOTOBOPOM.

W3 3T0TO MOXHO CHenaTh CIEAyIOIne BbI-
BOABI. BoO-TepBBIX, YCTAHOBJICHHBIA 3aKOHOM
pasMep CTpaxoBOH CYMMBI TpH O0S3aTEIEHOM
JUYHOM CTPaxOBaHWW 0O0s3aTeNeH Ui CTOPOH
JIOTOBOpA CTPaxOBaHUs JIMIIbL B YaCTH CBOCTO MU-
HUMAaJIBHOTO pa3Mmepa. [loaToMy cTpaxoBaTelb, Ha
KOTOPOTO  BO3JIO’K€HA OO0S3aHHOCTH  JIMYHOTO
CTpPaxoOBaHUs TPETHEro IUIa, O00s3aH OCyIIe-
CTBUTH JIAHHOE CTPaXOBaHWE HA CTPAXOBYIO CyM-
My, KOTOpas HE MOXeT ObITh MEHbIIE yCTaHOB-
JICHHOH 3aKOHOM.

Bo-BTOpBIX, /I CTpaxoBIIMKa YCTaHOBJIC-
HUE 3aKOHa O pa3Mepe CTPaXxOBOW CYMMBI IIPH
00s13aTeTbHOM JIMYHOM CTPaXOBaHUM SIBISIETCA
00s13aTeIbHBIM JIMIIb B YacTH MHHHMAaJIbHOTO
pasmepa. OmHaKo ecid B CBOMX IpaBWiIax IO
JTAHHOMY BHJy CTPaxOBaHHUS OH NPUIEPKUBACTCS
0O0JIbIIEH CYMMBI, YeM 3TO MPEIyCMOTPEHO 3aKO-
HOM, TO OH HE BIIPaBEe OTKa3aTh B 3aK/IFOUCHHUH
JIOTOBOpa JF0O00MY oOpaTuBIIEMYCS K HEMY CTpa-
XOBaTeNI0 Ha YCIOBUAX JaHHOTO pa3Mepa CTpaxo-
BOH CyMMBI.

Takum 00pa3om, IpH JINYHOM CTPaXOBaHUU
pasMep CTpaxoBOH CyMMBI (KaK IIOKa3aTenib, Ha
KaKyl CyMMY 3aCTpaxoBaH OOBEKT CTPaXOBaHU)
MOXET OBITh KAKUM YTOJHO OOJIBIIIUM M HE Orpa-
HUYHMBAETCS HU COOOpaKEHUSMH YOBITKA, KOTO-
PHBIi TIOHEC CTpaxoBaTelb B Pe3yibTaTe MPUIHHE-
HUS €My Bpezia, HU COMOCTABJICHUEM CTEIICHH OJI-
HOTO Bpega C JPYTHMM BpEIAOM, NPUYMHEHHBIM
JINYHOCTH 3aCTPAXOBAHHOTO JIUIIA.

CrneylonyM CYIIECTBEHHBIM  YCIIOBUEM
JIOTOBOpA JIMYHOTO CTPAaXOBAaHUS SBJSETCS CPOK
JIEHCTBHSI JOTOBOPA JTMYHOTO CTPaXOBAHUSL.

Cpox JneHcTBHSA JOTOBOpa HMMeeT 0coboe
3HAYEHHUE MPH COTJIACOBAHMHU YCJIOBHH, TaK KaK B
JIOTOBOpaxX JHYHOTO CTPAXOBAaHUS YKa3bIBAOTCS
JIBa MIEPHOA: TIEPBHIM — 3TO CPOK JIEHCTBHSI JIOTO-
BOpPa, KOTOPBIM HauYMHACTCS ¢ MOMEHTa BCTYILIE-
HUS JIOTOBOpA JIMYHOTO CTPAaXOBAaHUS B IOpUAHYC-
CKYIO CHITy; BTOPOH — IIEPHOJI CTPaXOBOM 3aIlUTHI.
3aKoHOJATEIb CBSA3BIBACT MOMEHT BCTYILICHHS
JIOTOBOpPa B CHJIIy C OCYIIECTBJICHHEM OIUIATHI
CTpaxoBOTO B3HOca. JlaHHBIH Bompoc OBLT pac-
KPBIT TIPH PACCMOTPEHUH IOPUANYECKUX XapaKTe-
PHUCTHK OTOBOpA JIMYHOTO CTPAaXOBaHUS B mapa-
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rpade BTOpOM IJIaBBI IEPBOM HACTOAIIETO HCCIE-
JIOBaHUSL.

[Ipoananu3upoBaB BbIIE€YKa3aHHbIE U CO-
JiepKalyecss B TPaKAaHCKOM 3aKOHOAATEIbCTBE
CYIIECTBCHHBIE YCIIOBHS, MOKHO YBHIETH, UTO HX
nepeveHp sBngercss HenoiHeM. Ilo mMoemy MHe-
HUIO, €r0 HeoOXOAMMO JONOJIHUTH YCIOBHEM O
LICHE.

Kax Bumum, B c1. 942 'K P® =He ykazaHo
Ba)KHEHIIEe CYIIECTBEHHOE YCJIOBUE JOTOBOpa
JIUYHOTO CTPaxOBaHUS, KOTOPOE IPHUCYIIE BCEM
BO3ME3IHBIM T'Pa’KAAHCKO-IIPABOBBIM JOTOBOPaM,
— YCIIOBHE O pa3Mepax CTpPaxoBOW NMpeMuu, Mo-
pAAKEe M CpOKax ee ymiaThl B Clydasx, KOrJa B
JOTOBOPE HE YCTAHOBJIEH MOMEHT €0 BCTYIJICHUS
B CHITY.

CornacHo m. 1 cr. 957 I'K P® norosop
CTpaxoBaHUs, B KOTOPOM HE ONpEAeNeH MOMEHT
€ro BCTYIUICHHs B CHIIy, BCTYHAeT B CHIY C MO-
MEHTa yIJjaThl MpeMHHU WM MepBOro B3Hoca. B
JaHHOM CHUTyallud HEBO3MOXKHO OIpEACTHUTh,
BCTYIWJI JIM JIOTOBOP CTPAaxOBaHUsI B CHIY IpHU
yIJlaTe CyMMBI MEHBIIIEH, YeM CTPaxoBas MPEeMUsL.
[ToaromMy mnsi yCTpaHEHUsI COMHEHUI HEOOXOu-
MO COIJIaCOBBIBaTh YCJIOBHE O IOPSIKE M CPOKE
YILIaThl IPEMUH.

[TomyuaeTcst, 4TO €cinM CTOPOHBI 3aKIIHOUH-
JIM JIOTOBOP JIMYHOTO CTpaxoBaHHs 03 yKa3zaHHS
€ro Cpoka, T. €. 0€3 yKa3aHHsl ero CyIeCTBEHHOIO
YCIIOBUS, a TakXke 0e3 yKa3aHHs pa3Mepa CTpaxo-
BOTO B3HOCA, TO TaKOW OTOBOP CUMUTAETCS He3a-
KIIIOYEHHBIM M, COOTBETCTBEHHO, HE HMEIOLINM
MpaBOBBIX HocieAcTBUil. CunTaeM HEOOXOAUMBIM
B JIJAHHOM CUTyallMu BKJIIOYUTH pa3Mep CTPaxoBoO-
ro B3HOCa B NE€peYeHb CYLICCTBEHHBIX YCIIOBHH
JOrOBOpa.

B Hay4HOI suTeparype 4acTo BCTPEUYaeTCs
MHEHHE, YTO CYIIECTBEHHBIE YCIOBHS JOTOBOpA
JIMYHOI'O CTPAaxOBaHHs IEpPEYuClieHbl B M. 2 CT.
942 TK P® B monmHOM 00BEME, 3TOT MEpeUeHb
SIBIISIETCS. MICUEPIBIBAIONINM W JOCTIKEHHE CO-
[JIaIEHWs 10 3TUM YCIOBHSM JAENAeT JOrOBOP

CTPaxOBaHUS 3aKIIOYCHHBIM .

JaHHBIM NOAX0J HENb3s CYUTATh MPABUIIb-
HBIM, TaK KaK Camo IOHSATHE JOTOBOpPA JTUIHOTO
CTPaxOBaHUSA COICPKHUT OOS3aHHOCTh YILIATHI
CTPaxOBaTEJIEM CTPAXOBOM MPEMHUH.

Bompoc 0 BKJIIOYEHHH B TMEPEYCHH CYIIIE-
CTBEHHBIX YCJIIOBHHA JOTOBOPA JTUYHOTO CTPaxoBa-
HUA YCIIOBUS O CTPaXxOBOM MPEMHHU, T. €. YCIOBUS
0 IIEHE OKa3ajicid OUCKYCCHOHHBIM. Hekoropsie
aBTOpHI, Toyarasick Ha cT. 942 'K P®, roe mer
YIOOMHUHAHUSI O CTPAXOBOM MpeMHUH, MPUXOAIT K
BBIBOJY, YTO 3TO YCJIOBHE HE SBISETCA CYIIe-

CTBCHHBLIM . ﬂpyr HC YTBCPXKIAAIOT, YTO YCJIIOBUC O
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[IeHEe — CYIIECTBEHHOE YCJIOBHE JIFOOOTO BO3ME3/I-

HOTO JOTOBOpA .

Bropas Touka 3peHus npeacTaBiseTcs HaM
Oonee mpuemieMoid. JInuHOe cTpaxoBaHHE SIBIIS-
eTcs KOMMEPUYECKOH JIesTeNbHOCTBIO, IJIsi KOTO-
poli xapakTepHa IUIaTa 3a CTPaxOBaHHUE, BBICTY-
[aromas J0XOJOM CTpPaxoBOl  OpraHM3aIH.
BaxHbIM gBISIeTCS M TO, YTO YyIUIaTa CTPaxoOBOH
npemun coriacHo cT. 957 'K P® sBnsercs dax-
TOPOM, KOTOPBIH BBOJHUT AOTOBOP CTPAaxOBaHMS B
cuiy. A Kak OBITh C JJOTOBOpPaMH, B KOTOPBIX HE
yCTAaHOBJIEH MOMEHT €ro BCcTyIuieHus B cuity? Kak
ObUIO paHEe OTMEUYEHO, JIOTOBOP HE BCTYIUT B
cuity 6€3 OIIaThl CTPaXOBOM MPEMHUU.

3aKkoHOJATeNb, OIpeessl MOHITHE JOTO-
BOpa JIMYHOTO CTPaxXOBAHUS, 3aKPENui, YTO CTpa-
XOBaHHE OCYLIECTBIAETCS «3a OOYCIOBICHHYIO
JOTOBOPOM IIJIaTy (CTPaxoBYIO MPEMHI0)». Mox-
HO cZIeNiaTh BBIBOA, YTO €CJIM IUIaTa 3a CTpaxoBa-
HUE He 00yCJIOBIIeHa TOTOBOPOM (pa3Mep IUIATHI B
HEM HE OTOBOPEH), TO CTPAXOBaHUE HE MOXKET CO-
cTosiThcsa. HeoOXoauMo OTMETHTh, YTO CTpaxoBa-
HUE SBISETCS IUIATHOM yCIyroi, OecIuraTHOTro
CTpaxoBaHusl He cymiecTByeT. CTpaxoBble pesep-
BbI POPMUPYIOTCS 33 CYET CTPAXOBBIX MPEMHUH, U3
KOTOPBIX TMPOU3BOAUTCS BBIIUIATA CTPAaXxOBOTO
obecrieueHusi. B 3rom 3aximrodaercst CyIIHOCTh
oOecrieueHusl TapaHTHH  IUIATEXKECIIOCOOHOCTH
CTpaxXOBIIUKA.

Ecnu He Oyzmer cTpaxoBBIX MpeMHi, TO HE
Oy/leT UCTOYHHMKA, 338 CUET KOTOPOTO CTPaXOBIIUK
Oy/ieT OCyIECTBUTh CTPAXOBYIO 3alUTy. Takum
00pa3zoM, yClIOBHE O CTPaxOBOM MPEMHUU JOJKHO
OBITH CYIIECTBEHHBIM YCJIOBHEM JOrOBOpa CTpa-
XOBaHHUS.

OOpaTuBIINCh K 3apy0e)KHOMY 3aKOHOJa-
TENBCTBY, MBI YBUIUM, Hanpumep, uto cr. L112-4
CrpaxoBoro konekca @paHiuu, u3nararomas mno-
JIOXKEHHWE O CTPAaXxOBOM TIOJIMCE W ONpeaessisl me-
peUeHb COAEPIKAIINXCSA B HEM YCIIOBUH, Ha3bIBAeT

U YCJIOBUE O CTPaXOBOW MPEMUH .

Kak Obut0 paHee oTMEYEHO, IOTOBOP JINY-
HOIro CTpaxoBaHUA ABJIACTCA BO3SME3IHBIM, a IICHA
€CTh CYIIIECTBEHHOE YCIIOBHE JIFOOOTO BO3ME3IHO-
ro goroopa. [IpoaHanm3mpoBaB W3I0XKEHHOE,
MOYHO CACJIaTh BBIBO/: BO-IICPBLIX, B JOTOBOpPAX,
B KOTOPBIX OTCYTCTBYET CpPOK €To HeﬁCTBI/ISI,
HEO0OXOJMMO YCTaHOBJIEHHE CTPaXxOBOTO B3HOCA;
BO-BTOPBIX, JIOTOBOP JIMYHOTO CTPaXOBaHUS HE
SBIIIETCSI O€3BO3ME3THBIM, a CTPAaXOBOW B3HOC
(mena noroBopa) SIBISETCS HEOTHEMIIEMBIM dJie-
MEHTOM BO3ME3THOTO JOTOBOPA.

C y4eToM NEepedrCICHHBIX O0OCTOSTEIHCTB
He00X0auMO TOTMONHUTS I1. 2 cT. 942 'K PO cie-
JYIOIIUMHU CYIIECTBCHHBIMH YCJIIOBUSMU: O IICHE
JIOTOBOpa (CTPaxoBOH TPEMHH) M O TOPSAKE U
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CpOKax ee yIjaThl B cly4asX, KOrja B JOTOBOpe
HE YCTaHOBJICH MOMEHT €0 BCTYIUICHHUS B CHITY.

3akpensieHre TaHHOTO IMOJIOXKEeHHUsT obecre-
YUT (PUHAHCOBYIO YCTOHYHMBOCTH CTPaXOBIIHKA.
YeTko yCTaHOBJIEHHBIM pa3Mep CTpPaxoBOM mpe-
MHUH U €€ CBOCBPEMEHHas OIUIaTa CIIOCOOCTBYIOT
3alUTe TpaB CTPaXOBaTEN KaK CIIa00OW CTOPOHBI
oTOBOpa. 3a cueT obecrieueHUs (PUHAHCOBOM
YCTOMYMBOCTH  CTPaxOBIIUKa OOCCIICUUBACTCS
MPUHIIMI 3alUThl C1a00i CTOPOHBI JIOTOBOPA
JUYHOTO CTPaxOBaHMUSL.

B 3akmouenne oTMeTHM, UTO yTOYHEHHE
MOJIOKEHUH O CYIIECTBEHHBIX YCIIOBUSIX JIOTOBOPA
JUYHOTO CTPAXOBAHHUS MOXET CTaTh OJHUM W3
KOHKPETHBIX HAaIPaBJIEHUI COBEPIICHCTBOBAHUSA
IpaXJIaHCKO-TIPABOBOTO PETyJIUPOBAHUS JOTOBO-
pa IM4YHOTO cTpaxoBaHusa B Poccum.
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Cnucok uuTHpPYeMoii TUTEepaTyphbl:

1. KpacaBumnkoB O.A. I'paxxgaHcko-mpaBoBOH J0-
rosop: Ilonstue, conepkanre U QyHKUMU // AHTONOTHS
ypanbCKOM NUBUIAUCTUKHU. 1925—-1989 : ¢6. ct. M. : Cra-
TyT, 2001.

2. emumosa I'.C. K Bompocy o mOHUMaHHHU CO-
JepKaHus JoroBopa crpaxoBanust // FOpucr. 2006. Ne 10.

3. @orenscon 0.b. Kommenrapmii k ['paxnan-
ckomy Konekcy Poccuiickoit @enepamm : B 3 1. / mon
pen. T.E. A6osoii, A.YO. Kabankura. M. : FOpaiit-U3xar,
2006. T. 2.

4. ®orenbcon 10.b. Benenue B cTpaxoBoe Mpaso.
M. : BEK, 1999.

5. Capkuco C.3. JInuHoe cTpaxoBaHme. — M. :
®duHaHCH ¥ cTaTHCTHKA, 1996.

6. I'pakmarckoe npaso : B 2 1./ mox pen. B.B. 3a-
nmecckoro. — M. : Hudpa-M, 1998. Y. 2: OO6sza-
TEJNBCTBEHHOE MPABO.

7. I'paxxmpanckoe npaso : B 3 4. / mox pen. A.IL
Cepreesa, 10.K. Toncroro. — M. : Ilpocnekr, 1998. — Y. 2.

8. KommenTapuii k I'paxkianckomy kozekcy Poc-
cuiickoit ®Denepanuu, yactu nepsoii / B.A. Ermazapos,
B.B. 3anecckuit, H.U. Kneitn, .M. Ky3nenosa u ap. ;
otB. pen.: O.H. Camukos; ri. pen.: M.YO. Tuxomupos. M.
: FOpundopmuentp, 1996. C. 412; Illuxor A.K. Ctpaxo-
BOE IIpaBo : yued. nocobue. 3-e u3x., nepepal. u gom. M.
: Octumadopm, 2003.

3 ®orenscoH H0.b. Kommenrtapuit x I'paxxnan-
ckomy kozekcy Poccuiickort @enepanuu : B 3 1. / mox
pen. T.E. A6osoii, A.}O. Kabankuna. M. : FOpaiir-
Hzpat, 2006. T.2. C. 153.

4 ®orenscoH H0.b. Beenenue B ctpaxoBoe npa-
Bo. M. : BEK, 1999. C. 31-32.

> CapxkucoB C.3. Jlmunoe ctpaxoBanme. M. :
®dunance u cratiucTuka, 1996. — C. 43.

6 I'paxxnanckoe mpaso : B 2 1. / nox pen. B.B.
3anmecckoro. M. : Uudpa-M, 1998. Y. 2: O0s3a-
TenbcTBeHHOe npaBo. C. 477.

! I'paxxmanckoe mpago : B 3 4. / mox pexn. A.IL
Cepreesa, 0.K. Toactoro. M. : Ilpocnekt, 1998. Y.
2. C.511.

KomMmeHnTapuii k I'pakIaHCKOMY KOAEKCY
Poccutiickoit ®enepannn, yactu neppoii / B.A. Eruaza-
pos, B.B. 3anecckuii, H.U. Kneiin, U.M. Ky3nenosa u
ap. ; otB. pen.: O.H. Caauxos; ria. pen.: M.IO. Tuxo-
mupoB. M. : FOpurdopmuentp, 1996. C. 412; Illuxos
A.K. CtpaxoBoe mpaBo : yued. mocobue. 3-e u3f., me-
gepa6. u gor. M. : FOcturunadopm, 2003. C. 119.

https://www.legifrance.gouv.fr/affichCode.do?cidTexte
=LEGITEXT000006073984

The list of the quoted literature:

1. Krasavchikov O. A. Civil contract: Concept,
content and functions // anthology of the Ural civil law.
1925-1989 : collection of articles — M. : Statut, 2001. —
P.172.

2. Demidova G. S. To the question of understand-
ing the content of the insurance contract // Lawyer. —
2006. — Ne 10. —P. 79

3. Fogelson, J. B. commentary on the Civil code
of the Russian Federation : In 3 t. / under the editorship
of l.e. Abowei, A. Y. Kabalkin. — M.: Yurayt-Published,
2006. - Vol. 2. — P. 153.

4. Fogelson, J. B. Introduction to insurance law.
M. : BECK, 1999. — P. 31-32.

5. Sarkisov S. E. Personal insurance. Moscow :
Finance and statistics, 1996.

6. Civil law : In 2 t. / under the editorship of V. V.
Zalessky. M. : Infra-M, 1998. — Part 2: Obligation law. —
P. 477.

7. Civil law : At 3 a.m. / under the editorship of
A. P. Sergeyeva, Yu. K. Tolstoy. M. : Prospect, 1998. —
Part 2.

8. Commentary to the Civil code of the Russian
Federation, part one / V. A. Egiazarov, V. V. Zalessky,
N. So. Klein, I. M. Kuznetsova, etc.; resp. edited by: O.
N. Gardens; ed.: M. Ju. Tikhomirov. — M. : Yurin-
formtsentr, 1996. — P. 412; Shikhov AK Insurance law :
studies. benefit. — 3rd ed., Rev. and extra — M. :
Yustitsinform, 2003.

31


https://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006073984
https://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006073984

IOpuau4yeckuii BecTHHK Ky6aHCKOro rocyzapcTBeHHOro yHuBepcurera Ne2/2019

9.https://www.legifrance.gouv.fr/affichCode.do?ci 9.https://www.legifrance.gouv.fr/affichCode.do?c
dTexte=LEGITEXT000006073984 (mata oOpamenus idTexte=LEGITEXT000006073984 (accessed
15.04.2019) 15.04.2019).

HUCK O ITPU3HAHUHU TPABA KAK CIIOCOB 3AHIUTHI
HUHTEJJIEKTYAJIbBHBIX ITPAB

CLAIM FOR RECOGNITION OF THE RIGHT AS A MEASURE
TO PROTECT THE INTELLECTUAL RIGHTS

3axapenxo /1.C.,
doyeHm Kagedpsl 2paxrcOaHCcKo20 npasa

Kybancroeo eocyoapcmeennozo ynusepcumema (2. Kpacrooap)

KaHouoam 1opuouyeckux HayK

Zakharenko D. S.,
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KuaioueBble ciioBa: Tpe6OBaHI/Ie O IPpU3HAHWHU IIpaBa, 3allliTa UHTCIJICKTYaJIbHBIX IIpaB, UCKIIOYU-
TCJIBHOC IIPpaBo, IIPaBO MNPCKACIIOJIb30BaHNA, JOMCHHOC M.

AHHOTaIIPIﬂ: B CTaTh€ MOAHATA HpO6HCMaTHKa HCKa O MPU3HAHUM IIPpaB KaK MaJIOM3y4Y€HHOI'O CIIOCO-
Oa 3alIUThl MHTCIJICKTYAJIbHBIX IIPAB. HCCJ’IG}IOBaHa CaMOCTOATECIIBHOCTh JAHHOI'O UCKAa U €0 B3aUMOCBA3b C
ApyrumMu crocoboamu 3alIUThl UHTCJUICKTYAJIbHBIX IIPpaB. Ha ocHoBe anamm3za CyHG6HOfI MPaKTHUKU BBIACIICHBI
HaunboJiee YacTo BCTPEUaIOIIMeECs] KATErOpyH CIIOPOB O IPU3HAHMY TpaBa U 0003HaUYEHa UX crienrupuKa.

Keywords: claim for recognition of the right, intellectual right protection, exclusive right, rights of

prior use, domain name.

The summary: The article considers the issue of recognition of the rights as a less examined way of
protecting intellectual rights. The author proves the autonomy of this lawsuit and correlates it with other
ways of protecting. During the analysis of judicial practice the most frequent categories of disputes on the
recognition of rights are identified and their specificity is studied.

Hcku o mpu3HaHUM MpaBa HE W3YYCHBI Jie-
TAJIbHO B IIMBHIIMCTHKE B Ka4yecTBe crocoba 3a-
IIUTHI I/IHTeHHeKTyaJ'IBHLIX HpaB. OT‘-IaCTI/I 3TO
BBI3BaHO TE€M, YTO, KaK IMPAaBHIIO, Takas KaTero-
pusi CLIOPOB BO3HUKAET «HA ITOYBE HECAHKI[MOHHU-
POBAHHOI'O KCITOJIb30BaHUS 06BEKTOBY . IToaromy
yT-IeHI)Ie OTHarT npennhoeHI/Ie I/I3y‘-IeHI/IIO BOHpO-
COB OTBETCTBEHHOCTH HAa HE3aKOHHOE MCIIOJbB30-
BAaHHUC HHTCHHGKTyaHLHOfI CO6CTB€HHOCTI/I nu
HpaKTI/IKI/I O B3BICKAHUU Y6I)ITKOB, KOMIICHCAIINU U
T.]I.

Bwmecre ¢ Tem, TpeOoBaHME O TPH3HAHUU
mpaBa SIBJISIETCS CaMOCTOSITEJIbHBIM CIIOCOOOM
3alIUThI I/IHTCHHCKTyaHI)HOFO HpaBa, NMCHOIIIUM
CBOIO crenu(puKy, W HYKIAETCA B JIOJDKHOW
HAY4YHOH MmpopadoTKe.

B macrosmiei pabote MBI IpecaeayeM meib
W3Y4YUTh, SBISACTCS JIM HA MPAKTHKE WCK O IPH-
3HAHWW WHTEIUICKTYyadbHOTO TMpaBa CaMOCTOS-
TEJBLHBIM CIIOCOOOM 3alllUThI JIMOO MOXKET OBITH
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3aMEHEH JPYTUM TPa)<TaHCKO-TIPABOBBIM HCKOM,
a Tak)Ke CBsI3aHBI JIU HUCTEI] U OTBETYUK OTHOCH-
TEJBHBIMU JINOO a0COJIOTHBIMU OTHOIICHUSIMH,
410, 0E3YyCIIOBHO, BIMAET Ha XapakTep MCKOBOTO
TpeboBanus. Ha Ham B3risia, ncciieioBaHue J1aH-
HOTO aclleKTa TO3BOJIUT JIydlle pa3o0parhcs B
BO3MOXHOCTSIX 3alllUThl WHTEPECOB aBTOPOB H
paBooOIaiaTesNe.

HuBumuctel oOpalaroT BHUMaHHE HA YHH-
BepCalbHBIA XapakTep HcCclelyeMoro crocoda
3aLIUTHI, TOCKOJIBLKY OH MOKET OBITh UCIIOJIb30BaH
JUTSL 3aIIUTHl KaK UMYIIECTBEHHBIX, TAK U HEHMY-
IIIECTBEHHEIX,  HHBIX MPaB CyobekTa’. DopMab-
HO 3aKOH YINOMHHAeT 3TOT CIOCO0 TOJBKO JUIs
3alIUTHl MCKIIOYUTENILHOTO TpaBa M HEUMYIIe-
CTBEHHBIX TpaB cyOwekTa (ct. 1251, 1252 I'paxk-
nmaHckoro koaekca P®, mamee 'K P®). Anammus
CyAeOHOH MPaKTHUKU TO3BOJSIET CAENaTh BBIBOJ,
YTO B 3aBUCHUMOCTH OT KaT€rOpPUU HHTEIUICKTY-
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