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Knrouegvle cnoea. OpraHn3oBaHHas IpyIma, YCTOWYMBOCTh OPraHU30BAHHOM TPYIIIBI, XapakTepu-
CTHKH YCTOMYMBOCTH, pekoMeHaanuu [lnenyma Bepxosnoro cyna PO, nuddepeniuanys yroaoBHONH OTBET-
CTBCHHOCTH.

Annomauyusa. B cratee uier pedb o0 TOM, Kak monumaercs [Ineaymom BepxoBHoro cyma Poccutickoit
®denepanyy NprU3HAK YCTOWYMBOCTH OpraHM30BaHHOM rpynmsl. OTMeyaeTcs, 4To, aHaIu3Upysl yCTOWYMBOCTh
opranm3oBaHHOU rpynnsl, [Itenym BepxoBHoro cyna P® HazpIBaeT psij 00CTOSATENBCTB, COBOKYITHOCTH BCEX
WM OOJBIIMHCTBA M3 KOTOPHIX M IMTO3BOJISIET BMEHUTH aHAM3UPYEMBIi mpu3Hak. [Ipy 3ToM HempaBUIIbHO OT-
JaBaTh MPEAoYTeHHE KaKOMY-JTH00 OJTHOMY NPH3HAKY, PABHO, KaK M CYUTATh KAKOW-THOO0 MPU3HAK IITaBHBIM.

Keywords: an organized group, stability of an organized group, stability characteristic, recommenda-
tions of The Plenum of the Supreme Court of Russia Federation, differentiation of criminal responsibility.

The summary: The article is about how the Plenum of the Supreme Court of the Russian Federation
understands the sign of stability of an organized group. It is noted that, analyzing the stability of an organized
group, the Plenum of the Supreme Court of the Russian Federation calls a number of circumstances, the totality
of all or most of which allows us to insert the analyzed feature. In this case, it is wrong to give preference to
any one characteristic, as well as to consider any characteristic as the main one.

. A 17 NT TOO0T N 1 0N crianvarvvran vreaves raven |
B kauectse aud¢epeHuupyromero yro- 00pa3oM, OJJTHUM M3 CAMOCTOSITEIBHBIX U BaXKHBIX
JIOBHYIO ~ OTBETCTBCHHOCTh ~ OOCTOSTENBCTBA, MIPU3HAKOB OPraHU30BaHHOW IPYIIIBI IPU3HAETCS
OTSATYAOILIETO, U CEPhE3HO, YTOJOBHOE HAKa3a- ee YCTOIYHBOCT. )
HUC BUHOBHOI'O B COBCPUICHHHU NPECTYIICHUA Yemotiwusocms - 31O OLICHOYHAasl KaTero-
Jiana, BBICTYIACT NPU3HAK COBECPIICHHA TIPE- . pHsl, CBUIETENLCTBYIOIAs O OoJiee BHICOKOH, I10
CTYIUICHHs OpraHW30BaHHOH rpynnoi. ITows- CPAaBHEHHUIO C MPOCTOH IPyNION U TPYHIION JIHIL )
THEC OpFaHI/I3OBaHHOI>’I Tpy1mnsl 1aHO B 1.3 cr. 35 ) 110 TIPEABAPUTEIIBHOMY CrOBOPY, CTETIEHU 06me- [
YK — «IlpecryrieHne npu3HaeTCs COBEPUICH- CTBEHHOH OITACHOCTH OPraHU30BAaHHOM TPYIIIBL. |
HBIM OpFaHI/IBOBaHHOﬁ prHHOfI, €CJIM OHO CO- CHe]_[I/I(l)I/IKa TON TpyIIbI, KaK pa3, U 3aK/Io4a- |
BEPIICHO yCTOHYMBOW IPYNION JIML, 3apaHee €TCsl, B €€ YCTOWYMBOCTH, KOTOpasi OUEHb CIOKHO
OOBbEIMHUBIINXCS JUIS  COBEPLICHHUS OJIHOTO OTIpEIETISAETCS TEPMHUHOJOTHICCKA. 3aKOHOJA- )
HNJIN HECKOJIbKHX HpeCTynHeHHﬁ)). Takum . TEJIBHO 3TOT IMPU3HAK HE ONPEIEIIECH.
TPYIIIBI WM KBATM(HUKALMIO IPECTYIUICHUH C yde- JIOBHBIM JI€JIaM O MPECTYIUIEHUSAX TEPPOPUCTHYE-
TOM 3TOro npu3Haka. Ho monsTHE yCcTONYMBOCTH CKOM HampaBieHHOCTHY (1I. 6);
OpraHrW30BAHHON TPYNINbl PA3BSICHAETCS JIMIIb B or 18.10.2012 Ne 21 (pen. ot 30.11.2017)
IITH IOCTAHOBJICHUSAX: «O pUMEHEHNH CyJaMH 3aKOHOIATENbCTBA 00 OT-

BCTCTBCHHOCTH 3a HAPYUICHHUA B obnacTu OXpaHbl

1 B pamkax rpanra PO®U «Mexorpacnesas uddepeHuranys yrojoBHOW U UHBIX BUJIOB KOPHIMYECKOH OTBET-
CTBEHHOCTH: pa3paboTKa TEOPETUIECKON MOJIENIN U TIEPCIICKTHB e BHEIPEHHS B 3aKOHOTBOPUYECKYIO MTPaKTHKY Poccuii-
ckoit @enepanumy.
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OKpYy>Karolleil cpelibl ¥ PUPOJONOIb30BaHUSD (I1.
19).

[Ipu 5TOM MOHATHE YCTOWYMBOCTH Be3ze Oe3
UCKITIOUCHHSI JaeTcsd MyTeM MNEePeurCIeHUs] KOH-
KPETHBIX OOCTOATENIECTB, CBUIETEILCTBYIOIUX O
HQJINYMN YCTOMYMBOCTH, KOTOPBIE HE BCEIZla COB-
Ma/aloT, XOTSI MHOTHE IOBTOPSIIOTCA.

K Takum oGcTosiTenpcTBaM BBICIIHE Cy/e0-
HbIE€ MHCTaHLIMH, KaK CJIEIyeT U3 BbIILIE IIPUBEICH-
HBIX TOCTaHOBJICHHH, OTHOCAT (M3J1aral0 B IIO-
PSIKE IEPBOTO YIIOMUHAHUS 00CTOSTENHCTBA B I10-
CTAHOBJICHUH ):

cmabunvHocms cocmasa epynnvl (MOCTa-
HOBJICHUE 110 OaHaUTU3MY, 1997 T.);

MECHYI0  63AUMOCEA3b  MeJNCOY  UNIeHaAMU
epynnol (IOCTAaHOBJICHHE 110 OaHIUTH3MY, 1997 1.);

C02NIACOBAHHOCTb Oeticmeuil Y1eHO8
epynnol (MOCTaHOBJICHHE 110 OaHIUTH3MY, 1997 1.);

NOCMOAHCMBO POPM U MEMO008 Npecmyn-
HOUl OesimenvbHocmu (TIOCTAHOBJICHUE TIO OaHIU-
TH3MYy, 1997 1.);

OONLULO BPEMEHHOU NPOMEICYMOK Cyuje-
cmeosanus epynnol (IOCTAHOBIICHUS: 110 Kpaxe.. .,
2002 r.; mo mpecTyIIeHUIM TepHAIPaBIEHHOCTH,
2012 r.; 00 3KOJIOTMYECKUM MpECTYIIeHUsIM, 2012
T.); Opyeoll 8apuanm — OAUMenIbHOCHb CYUWecmeo-
eanusi epynnvl (MOCTAHOBJICHHUE TI0 OAHIUTU3MY,
1997 1.);

HEOOHOKPAMHOCMb COBEPUICHUS NPeCmyn-
AeHuti uneHamu epynnvl (MOCTAHOBIICHUS: TI0
Kpaxe..., 2002 r.; 1o IpecTyIUICHUSIM TepHAIPaB-
JieHHOCTH, 2012 T.; 10 3KOJIOTMYECKUM IIPECTYILIE-
HusM, 2012 1.); Opyeoti sapuanm — Koruwecmso co-
sepuieHHblx npecmynieHul (IIOCTaHOBJICHUE II0
GarmuTH3My, 1997 1.);

MEeXHUYeCKy10 OCHawjeHHocmy 2pynn (1o-
CTaHOBJICHHMSI: TIO Kpaxe. .., 2002 r.; mo mpecTyruie-
HUSM TepHarpaBieHHocTH, 2012 r.; o 3Konoruye-
CKUM TipecTyruienusm, 2012 r.);

ONUMeNbHOCMb NO020MOBKU 0axice 00HO20
npecmynienuss (IIOCTAaHOBIIEHUS: TIO Kpaxe...,
2002 r.; mo mpecTyMIEHUIM TEPHAIPAaBIECHHOCTH,
2012 r.; 10 3KOJOTMYECKUM MpECTYIUIeHUM, 2012
T.); Opyeoll eapuanm — OJIUMENTbHOCHb NO0020-
moexu npecmynienus (OCTAHOBIICHHE 110 YKIIOHE-
HUIO OT BOMHCKOM Ciry)0b1, 2008 1.);

Hanuuue 3apamnee paspabomanHo2o NAAHA
COBMECMHO20 cosepuieHuUs: npecmynieHus (I1ocTa-
HOBJICHHE I10 YKJIOHEHHIO OT BOMHCKOM CITYXOBI,
2008 1.);

Hanu4ue opeanuzamopa (pykogooumens)
(TOCTaHOBNIEHUS: TO YKJIOHEHHIO OT BOMHCKOH
ciry>k0b1, 2008 T.; IO KOJIOTUYECKUM TMPECTYILIe-
HusM, 2012 1.);

npeosapumenvHyio nod2omogx)y (Harpumep,
W3TOTOBJICHUE TOKYMEHTOB, IPUOOpETCHUE TPaxK-

JTAHCKOW OJeK[BI, OTNpeAeNieHne MecTa ImpeObIBa-
HUS WA PaboThI) (ITOCTAHOBICHUE IO YKIIOHCHHUIO
OT BOMHCKOH ciry0b1, 2008 T.);

pacnpedenerue poneti (TOCTAHOBIICHUS: T10
MIpeCTYIUIEHUsIM TepHanpaBieHHoctd, 2012 r.; mo
IKOJIOTHYECKUM TIpecTyruienusM, 2012 r.); opyeoti
sapuanm — pacnpeoenenue GYHKYull mexcoy uie-
Hamu epynnul (TIOCTAHOBIEHUE TI0 YKIIOHEHHUIO OT
BOMHCKOM ci1yx05b1, 2008 T.);

umvle 0OCMOoAMeNbCMEA.

CcheyuanbHas N0020MO8KaA YYACMHUKO8 Op-
2aHU308AHHOU 2pynnbl K TIPOHUKHOBEHHUIO B Xpa-
HWINIIE U U3BATHUS JeHET (BaJIOThI) MU APYTHX
MaTepHalbHBIX LEHHOCTeW (IIOCTAHOBJIEHUE TIO
Kpaxe..., 2002 r.);

CReyuanbHas n0020MOBKA Y4ACMHUKO8 Op-
eanuzosanHou epynnsl (MOCTAHOBIEHUS: MO Tpe-
CTYIUICHUSIM TepHAanpaBieHHocTH, 2012 r.; o 3Ko-
JIOTUYECKHUM TIpecTyruieHusm, 2012 1.).

Hexortopeie BO3pakeHHsT 1O yKa3aHHBIM
MPHU3HAKaM Y MEHS €CTh TOJIBKO B OTHOIICHUH O]I-
HOTO W3 HUX.

Ha moii B3rsij, uCoab30BaHUE NSl Xapak-
TEPUCTHKH YCTOMYMBOCTH TAKOTO 0OCTOSITEILCTRA,
KaK COrJaCOBaHHOCTh JCHCTBUH WIECHOB IpYMIIbI
(mocranoBnerne mo OaHmuTH3MY, 1997 T.), U3-
JUIIHE. JTO 00CTOSTENBCTBO OJNM3KO K MPU3HAKY
JIF00OT0 COy4YacTHsI — COBMECTHOCTH JIEUCTBUM, TO
€CTh COBEpIICHUS NEHCTBHNA, COCTABIISIONINX IIpe-
CTYIHOE JIesiHIe, CO00II1a, C HAPaBIEHHOCTHIO €r0
Ha OOIIMIA Pe3yJIbTar.

«Haboper»  XapakTepucTHK  TNpHU3HAKa
YCTOHYHMBOCTH OpPTaHW30BAHHOM TPyNIBI MO pas-
HBIM MTocTaHoBIeHusM [Inenyma BepxoBHoro cyna
P® ornmuaroTcss KOTMYECTBOM OOCTOSATENHCTB —
XapaKTEPUCTHK (MX YUCIIO KOJIEOIETCS OT YEThIPEX
1o mectr). CaMblil KOPOTKUIN TepedeHb XapakTe-
PUCTHK OPraHU30BAaHHOM IPYIIIBI JIaH B IOCTAHOB-
neaun ot 03.04.2008 Ne 3 (pen. ot 23.12.2010)
«O mpaxkTHKe PacCMOTPEHHS CYAaMH YTOJIOBHBIX
e 00 YKIOHGHHWH OT Mpu3blBa Ha BOCHHYIO
CIIy>k0y ¥ OT MPOXOXKACHUSI BOGHHON WIIN anbTep-
HAaTHBHOM TPaKOaHCKOM CITy>KObI», B 1. 17 (4 xa-
pakTepuctukn). [1o mecTh XapakTepUCTUK TIPeTy-
CMOTPEHO Uil cHeun(puuecKord OpraHu30BaHHON
rpymnmsl — 6anabl (mocranoiexnue ot 17.01.1997
Ne 1 «O mpakTrke MpUMEHEHUS CyaMH 3aKOHOIa-
TENbCTBa 00 OTBETCTBEHHOCTH 33 OaHIUTH3IM, II.
4), nns OpraHM30BaHHBIX TPYHI TEPPOPHUCTHYE-
CKOW  HampaBJIeHHOCTH (TIOCTaHOBIIEHHE  OT
09.02.2012 Ne 1 (pen. ot 03.11.2016) «O HEekoTo-
PBIX BOIIpocax CyJAeOHON MPAaKTUKH MO YTOJIOBHBIM
JenaM O IPECTYIUICHUSIX TEePPOPUCTUUECKON
HaIpaBJICHHOCTHY, 1. 6), OPTaHW30BAHHBIX TPYIIII
B HE3aKOHHOW pyOke (IIOCTaHOBIEHHWE OT
18.10.2012 Ne 21 (pen. ot 30.11.2017) «O npume-
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HEHUHU CyJlaMH 3aKOHOJATeNIbCTBAa 00 OTBETCTBEH-
HOCTH 32 HapyLICHUs B 00JIACTH OXPaHbl OKPYXKa-
IOLLEN cpesibl U MPUPOIONIOIBb30BaHUY, . 19).

OObBenuHsICT TEepeYHH OOCTOSATEIIBCTB, CBU-
JETENBCTBYIOIUX O HAJIWYUHU NPU3HAKA yCTOWUH-
BOCTH, YIIOMHHAEMBIX B Pa3IMYHBIX IIOCTAHOBIIE-
Husx [Inenyma BepxosHoro cyna P®, To, 4to oHU
SIBIISIIOTCS. BO BCeX 0€3 MCKIIIOYEHHs CiIydasiX OT-
KPBITBIMH, 4TO, IO CyTH, O3HAYAET, YTO BO3ZMOKHBI
U Ipyrue 00CTOSTENbCTBA IS PU3HAHUS TPYIIIBI
OpraHn30BaHHOM.

Ceppe3Ho MeHS CMymaer TOT (akT, 4TO
IInenym BepxoBHoro cyna P®D, naBas OTKpbIThIE
MEPEeYHN OOCTOSTENBCTB, CBUIETEIBCTBYIOINX 00
YCTOWYHMBOCTH, HUTJIE HE IOMEYAET, YTO B KaXKI0M
KOHKPETHOM CITy4ae OTAEIbHBIX U3 YKA3aHHBIX UM
00CTOSITENILCTB MOXKET M He ObITh. Takum 00pa3zom,
y mpaBonpuMeHuTenss (GOpMHpYETCS JI0KHOE
yOexieHHe B TOM, YTO BCE Ha3BaHHbIEC B IOCTAHOB-
JIEHUU 0OCTOSATENBCTBA IOJKHBI HEMPEMEHHO TIPH-
CYTCTBOBATh B Ka)KJIOM KOHKpPETHOM feine. OgHaKko
3aKOH IOAOOHBIX OIPaHUYEHUIl HE yCTaHABIIH-
BaerT.

OpfHOro M3 MPUBEJEHHBIX BBIIIE U HCIIOJNb-
3yembix [lnerymom BepxoBHoro cymga P® obcro-
STEIBCTB JUIsl BMEHEHHS MIPU3HAKA YCTOWYMBOCTH
1 BCETO NMPU3HAKa «OPTaHU30BaHHAs TPYIINA IBHO
HeJ0CTaTo4HO. /[yMato, 4T0 HEBEPHO TAaK)Ke BhIJIe-
JISITh KaKOe-JIn00 0co00 MPUOPUTETHOE 110 CPaBHE-
HUIO C JIPyTUMH OOCTOSATENLCTBO, KaK 3TO JIENal,
Harpumep, JL.J. Nayxman. On nucan: «...Omnpene-
JSIONIMM TIPU3HAKOM OpPraHM30BaHHOW TIPYIIIBI,
XapaKTEepU3YIOIUM €€ YCTOHYMBOCTb, SIBISETCS
HaJIM4YUEe OpraHu3aTopa WIH  PYKOBOAMUTEINS
IpyNb»?. BeIle yKe 0TMEYanock, 4To U IOHUMa-
HUE OpPraHHW30BaHHOW I'PYMIBI B MOCTAHOBJICHUSX
[MnenymoB BepxoBHoro Cyna P® ot 27 nekabps

2 CMm.: YronoBHOe npaBo: Yacte O6mas. Yacts
Oco6ennas / [Tox pen. JILJ. Fayxmana, JL.M. Komon-
kuHau C.B. MakcumoBa. — M., 1999. — C. 400. AsTop
maparpaga JIJI. Fayxmas.

3 Cm.: Boiiyos A.H. TIpecTymnenus MpOTUB c00-
creennoctu. — CII6., 2002. — C. 672.

4 Cm.: Boiiyos A.H. TIpecTymnenus MpOTUB cO0-
creennocrtH. — CII6., 2002. — C. 673.

5 Cm.: Boiiyos A.H. TIpecTymnenus mpOTUB c00-
crtBennoctu. — CII0., 2002. — C. 675.

6 P.P. T'annak6Gapos mpeyiaraeT B Nopsijike 00-
CY)XKICHHUS B KadecTBe (DOPMAIM30BAHHOTO KPUTECPUS
U pacid()POBKH TTOKA3aTENsI YCTOWYHBOCTH OPTraHH-
30BaHHOM TPYIIBI UCIONB30BaTh TAKOW MPU3HAK, KaK
CHUCTEMa COBEPIICHUS MPECTYIHBIX MOCATaTeNbCTB. OH
yKa3piBaeT: «CHCTEeMaTHIHOCTh HE CBOIMTCS K TIOBTO-
peHHIo (HEOJHOKPATHOCTH) mpecTyruieHus. OHa yxke
MIpearoaraeT OoIbIIee YUCIO MOCITaTeIbCTB - TPA U
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2002 r. m ot 27 aexadbps 2007 T. TakXKe IMOTICPKH-
BaeT 0043aTeTbHOCTh HAIMYHS B TPYTIIIE OpraHu3a-
TOpa.

Ha Takoit sxe mo3uniuu ctout B Hayke A.U.
boiimos: «...OmHHM W3 OCHOBHBEIX IPH3HAKOB II0
OTIPEICTICHHUIO SBIISIETCS HAIMYUE OpPTaHH3aTopa
WK pykoBoautens. UMeHHO Han4ue 3TUX QUryp
co3maeT peHOMEH yIpaBIeHUs, TP KOTOPOM BOJIA
KaXIOr0 ee yJ9acTHHKa corjlacyercst ¢ o0riei Bo-
neit»®. OmHaKo OpraHM3aTOp WM PYKOBOJMTEND
BIIOJIHE MOT'YT IPUCYTCTBOBAThH U MMPUCYTCTBYIOT U
B IPYTUX PA3HOBUIHOCTSIX TPYHIBL. B TO e Bpems
OTCYTCTBUE SIBHOTO OpraHu3aTopa (PyKOBOAUTEII,
JIyjaepa) HE €CTh MPEHSITCTBHE IS TMPU3HAHUS
TPYMIIB OPTaHN30BAHHOI, HAa UTO YKa3bIBAET U CaM
A.N. boilnos: «BMmecte ¢ TeM Hanuuue Juaepa
caMo 1o cebe He SIBJISCTCS MPU3HAKOM OPraHu30-
BaHHOW TPYMIIBI, KOTOpassk MOXeT (hYHKIIMOHUPO-
BaTh M Ha HaYaJIaX KOJJIEKTHUBUCTHYECKON CaMOOp-
raHu30BaHHOCTU»!. W IBYMs CTpaHMLAMU HYKE
3TOT € aBTOP JIeJacT COBEPIIICHHO MPABWILHEIN U
€MHCTBEHHO BEPHBIA, 10 MOEMY MHEHHIO, BHIBOJI
(XOT# 1 HE COTIACYIONTHIICS, B ITOJIHON Mepe, C TEM,
YTO HAIUCAHO UM BBIIIE): «...CBHAETEIHCTBOM
YCTOMYMBOCTU OPTraHU30BAaHHOW TIpyHmbl BCErnaa
BBICTYIIaeT MHOYKECTBO (haKTOPOB, HU OJIUH U3 KO-
TOPBIX HE 00J1aJ1aeT 3HAUCHUEM a0COIFOTHOTO KpH-
TEpUA»°.

B nelicTBUAX BHHOBHBIX, HA MOH B3TUIS,
JOJDKHO OBITh YCTAHOBJIEHO CPa3y HECKOJIbKO Xa-
PaKTepUCTUK OPTaHU30BAHHOW TPYIIBI, HMEHHO
UX COBOKYNHOCMb U 0aem OCHOB8AHUS OJisl NPUSHA-
HUs moeo, ymo epynna ovina ycmotiuueou. 1lo on-
HOMY TPHU3HAKYy KBaJIU(UIMPOBATH IPECTYILIC-
HUE, KaK COBEPIIIEHHOE OPTraHM30BaHHOW TPYIINOH,

HEBO3MOXKHOP.

Oosiee, oOTpakarolllee AHTHCOLMAILHYIO HalpaBieH-
HOCTh IEWUCTBHH CyOBEKTOB, CEpbEe3HOE BO3pACTaHUE
ypOBHS omacHOCTH oObeanHeHus. OHa Qukcupyer
OIIPE/ICICHHYIO JIMHUIO TOBEJCHUS! YYaCTHUKOB IIpe-
CTYIUJICHUS, UX YKOPEHHUBIIIHECS OMACHbIE HAKJIOHHOCTH.
BbIBO/I 0 CHCTEMAaTUYHOCTH JIeJaeTCs HA OCHOBE BCeil
COBOKYITHOM JIESITEIbHOCTH YYaCTHUKOB MPECTYILICHHUSI.
[Tpu 3TOM He UMeeT 3HAYCHUsI, OTHOTHUITHBIE, OJJTHOPO/I-
HblE WM Pa3HOPOJHbBIE IOCATaTeNIbCTBA COBEpIIAET
rpymnmna. CHCTEMaTHYHOCTh CBUJICTENBCTBYET 00 opra-
HU30BAaHHOM XapakTepe caMoi rpynibl. Bo BcsikoMm ciy-
yae, J000H (akT coBepUIEHUS OOBEIUHEHHEM Tpex
MIPECTYIJICHUH M 00Jiee YK€ KECTKO (PUKCUPYET ero
OPTaHW30BAaHHBIM XapakTep, XOTs Takas IPyIIa MOXKET
eIlle HEe CTaTh IPECTYIHBIM coobriecTBoM». CM.: [ anu-



