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stage migration process and its significance for the development of the doctrine of territorial population
mobility. Based on interdisciplinary and transdisciplinary methods of studying social phenomena, the study
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relations have been substantiated, and the place of migration law in the system of Russian law has been
determined.
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BBenenmne

®dopmupoBaHHEe HaydyHO OOOCHOBAaHHOW TEOPHHM MWIPAMOHHOTO TIpaBa, KaKk HOBOTO
crenu(UUecKoro HOPMaTUBHOTO 00Pa30BaHUs B CUCTEME POCCUHCKOTO MpaBa, HEBO3MOXKHO 0€3 U3yueHUs U
WCTIONb30BaHMS JTaBHO C(HOPMHUPOBAHHBIX B COILMOJIOTHYECKON (meMorpaduueckoil) Hayke SBICHHHA W
nmoHsTHd. He yd4er MOCTHTHYTOrO YpOBHS HAy4YHBIX 3HaHUH O AeMorpaduueckKux W MHTPAllMOHHBIX
Mpoleccax He Mo3BoseT 3PPEKTUBHO OCYIIECTBIAThH MPABOBOE MOJICIIMPOBAHUE TON Cepbl MUTPAITMOHHBIX
OTHOILIEHUH, KOTOPbIE HYXXIAIOTCS B IMyOJUYHO-IIPABOBOM YIOPSAZOYCHHH M IOPHIMYECKON 3amute. B
KOHEYHOM CYeTe, WCIOJb30BaHNEe TMEPEeOBhIX 3HAHUN JeMorpaUyecKod HAyKd HEOOXOAMMO JIis
JOCTIDKEHUS L€l rocyJapCTBEHHOW MUIPAallMOHHOW MOJMUTUKH, ompeneiaeHHblx B . 20 Konuenuuu
roCyJapCTBEHHONW MHUTPAIMOHHOM nonuTuku Poccuiickont @enepammu Ha 2026 — 2030 roapl, yTBEpKACHHON
Vkazom Ilpesunenta P® or 15 okrsabps 2025 r. Ne 738!, BHeupsAs MX B MEXaHU3M aIMHHHUCTPATHBHO-
MIPaBOBOTO PETYINPOBAHISI MUTPAITMOHHBIX OTHOIIEHUH. 3HAYNTEIIEHOE MECTO B CUCTEME JieMOTrpadnIecKix
3HAHUW 3aHUMAET MUTPALUMOHHBINA MPOIECC KaK OJHO M3 KJIIOUEBBIX ABJICHUMN, aKTUBHO MPUMEHSEMBIH U
IOPUINIECKON HAYKOU. 3HAYUMOCTH MUTPAITMOHHOTO MPOIIECCa JIJIsl OCMBICIICHHSI CYIITHOCTH MUTPAIIIOHHOTO
mpaBa, 0e3 JIOXKHOW CKPOMHOCTH, MOXKHO OIpPEIENNTh KaK pelIalollyl, BBICTYMAIONY0 (akTopom
TEOPETHYECKOT0 €0  OCMBICIICHHS, OpPHEHTHPYIOIEro  (GopMUpOBaHHME MEXaHHW3Ma  IPABOBOTO
pEeryIUPOBaHMsI MUTPAITMOHHBIX OTHOIIEHUH. OIHAKO CIIeIyeT IpU3HaTh, 9YTO B HACTOSAIIEE BpEMs BCE Jallle
Y 4alie B IOPUINYECKON HayKe IpenaracTcsl Hekas coOCTBeHHas NeQUHHIMS MUTPAIMOHHOTO MpOIecca,
(dbopMupyemas MOpoll B OTpPBIBE OT BBIPAOOTAHHBIX B PAaMKaX COIMOJOTHYECKHX HCCICIOBaHUMA. OJTH
00CTOSATEILCTBA, 110 HAIIEMy MHEHHIO, 00OCHOBBIBAIOT MOTPEOHOCTh HOBBIX IOJXOJOB K HCCJICIOBAHHUIO
MOHSTHS «MHUTPAIMOHHOTO MPOIEcca» Kak (PaKTopa, ONMPENeNsOIIEro CYIIHOCTh MUTPAIMOHHOIO TpaBa
Poccumn.

Metoabl HcCJIeIOBAHNS

IIpencraBinennas paboTa OCHOBBIBACTCS Ha OOIICHAYYHBIX JUANCKTHYECKHMX METOJaX MO3HAHUS
COLIMANIbHBIX siBAeHUH. OIHAKO KIIOYEBYI0 POJb B KCCIEJOBAHUU ChHIrpal UHTEPAUCHUIUIMHAPHBIA U

! KoHnenuus rocymapcTBEHHOM MUTPaLMOHHOM monuTuku Poccmiickoit ®enepanuu Ha 2026 — 2030 roms!
(yTB. Ykazom IIpesunenra PO ot 15.10.2025 Ne 738) // Cobpanue 3akoHonatensctBa PD. 2025. Ne 42. Cr. 6143.
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TPaHCIUCLUIUIMHAPHBIM METOJ HCCIIEOBAHHUA M MEXIUCIUIUIMHAPHBIX IOAXOJ K OLEHKE 3HaHWi o
MHTPAIIMOHHBIX TIporieccax, chOPMHUPOBAHHBIX COIMOJIOTHYECKOW (IeMorpaduaeckoil) W IOpHUINICCKUMHI
HayKaMHU.

Pe3ynabTaThl HcciIe0BaHNUA

B mpomecce wnccnemoBanus TpoOiieM MHTPAMOHHOTO TPOIECCa HAMU TIONYYEH CIENYIOIIUi
pe3yNbTaT, 3aKIIOYAOIMUNACI B TOM, 4TO K KOHIy 70-x TomoB XX Beka B paMKaX COITHOJIOTHYECKHAX
WCCIICIOBAHUH  BMOJIHE C(HOPMHUPOBANACh TPEXCTaAMKHHAs KOHLEMIHMS MHTPAaMOHHOTO Mpolecca,
BKIIOYAIOLIass JOMUTPALUOHHBIN, COOCTBEHHO MUIPAaLMOHHBIA M TMOCJIE MUTPALMOHHBIA TEPHOABI
HEIMOCPEJICTBEHHOW TEPPUTOPHATHFHOW MOOWIBHOCTH JIFOIEH M COOTBETCTBYIOIIME MM CTaIHH: MCXOTHOM;
COOCTBEHHO TepeceNeHH s, PeaTn3yeMOro B MUTPAllMOHHBIX MMOTOKAaX; 3aKIIOYUTELHON, MU 3aBEpLIaloeH
cragun. McciaemoBarenu craguii MHUTPalMOHHOTO Mpolecca OTMEdaroT, 4to craauu ((aspl) uMeroT
OTIpe/IeTICHHBIN BPEMEHHOH OTPE30K, B paMKaX KOTOPOTO OCYIIECTBISIETCS TEPPUTOPHUATBbHAS MOOMIBHOCTb,
COOCTBEHHO MUTPAIIMOHHOE TIEpEeMEIIeHNE, a TaK)Ke ajanTaius. Bce 3To mocieoBaTenbHO CBA3aHHO MEXIY
co00# B paMKax €IWHOTO MHIPALIMOHHOTO MpOLEecca, TJIe MUTPALUsl HACEIICHHUs eCTh JIMIIbL BTOpPasi CTaIus
paccmarpuBaeMoro mporiecca. «MUTpallMOHHBIA TIporiecc — 3TO 3adUKCHpPOBaHHAs B TPOCTPAHCTBE U
BPEMEHH CEpHsl MUTPAIIMOHHBIX COOBITHH, a TAaKXKe TOTO, YTO MPEIIIECTBYET U 3aBEPIIAET 3TH COOBITH» [0,
c. 21]. OTn monoxxeHWss MMEIOT NPUHIMITHATBFHOE 3HAaYeHHE JUIS (OPMHUPOBAHUS HOPMATHUBHO-TPABOBOI
OCHOBBI T'OCYJJAPCTBEHHOT'O PETYJIUPOBAHUSI H OXPaHbl OOLIECTBEHHBIX OTHOIICHUN B c(hepe MHUTPAIH, TAe
TaKOMY PETYJIHPOBAHUIO U OXPaHE MOJUIEkKAT, MPEK/E BCETO, MUTPAITHOHHBIC MTPOIECCHI, KITFOUYEBOM cTaaue
KOTOPBIX BBICTYTIAE€T MUTPALIMsl HACEIEHUSI.

WNHaue 0oOCTOMT CHTyalusi C HCCIIEAOBAaHMEM MHUTPALMOHHOIO Mpoliecca B IOPUIAMYECKOH HayKe.
Wzydyenne maHHOTO acrekTa MpoOJIEeMBl MO3BOJSET HAM OTMETHUTh HECOBEPIICHCTBO BBICKA3aHHBIX B
IOPUANYECKON HAyKe TOAXO0/I0B K OMPEEICHHI0 MUTPAIIMOHHOTO Tporiecca. [IepBpIM HETOCTATKOM CIIEIyeT
MPU3HATH TO 0OCTOSATEIHCTBO, YTO MUTPALIMOHHBIN TPOLIECC HE PACCMATPUBACTCS C TOUKH 3PEHHUS UX CTAIANH,
9T0 ()AaKTUIECKH CBOAWT OMpPEAENeHHE K €r0 HUYTOXKHOCTH. A TaM, T/Ie CTaJuH MHUTPAIMOHHOTO TpoIiecca
YIOMHHAIOTCS, TAKOBBIMH 4Yallle BCETO MPHU3HAIOTCS JIMIIh BTOpas W TPEThS CTaIus JAHHOTO IpOIecca.
BTOpBEIM — MUrpaliMOHHBIN POLECC ITOAMEHSIETCS MHOM UCKYCCTBEHHOM TEOPETUYECKON MOJENBI KaKOBOMI
BBICTYTMAeT «MUTPALMOHHAS CUCTEMay». TpeThbUM — HTOTOM MHUTPALMOHHOTO MPOIecca OUIMO0YHO CUUTACTCS
MpHOOpEeTEeHNe MUTPAaHTAMI HOBOTO CTaTyca B OOIIecTBe.

[IpencraBieHHbIE TIONOXKEHHWS TIO3BOJSIIOT OTMETUTH  CIENYIOIIWE CYIIHOCTHBIE — AacCIEeKTHI
MUTPAIMOHHOTO TPaBa KaKk HOPMATHBHOTO OOpa3oBaHUsS B CHUCTEME POCCHICKOIO mpama: 1) IpaBOBOMY
PETYJIIMPOBAaHUIO TIOAJIEKAT JIAIIL T€ MUTPAIMOHHBIE IMIPOIECCH, KOTOPHIE HYXKIAIOTCS B TaKOM
PETYJIMPOBaHUU TOCPEJCTBOM CO3JaHMsI MPABOBBIX HOPM, PETYIHPYIOIIUX MUTPAIIOHHO-TTPABOBEIE
OTHOIIEHUS (MUTPAIlMOHHBIE TPABOOTHOLIEHUS) JJI JOCTIDKEHUS MyOJMYHO 3HAYUMBIX  LIEJeH,
cOPMYJIMPOBAaHHBIX B paMKax TOCYJapCTBEHHOH MMHIPAIIMOHHON TOJMTHKH, 2) TPaBOOTHOLICHUS,
peanm3zyemMble B paMKaxX MUTPAIIOHHOTO MPOIECCa, OCYIIECTBISIFOTCS Ha BCEX €r0 CTa/IUAX, T.€. OTPaHHYEHBI
B IPAaBOBOM PETYJIUPOBAHUH, BO-TIEPBBIX, BPEMEHHBIMU pPaMKaMH MPOTEKaHUs TpeX CTaIuil MUTPallMOHHOTO
mpolecca ¥, BO-BTOPBIX, BHJOM MUTPAIIOHHOIO TOTOKAa M KakK CJEICTBHE TeX CTaAuid, KOTOpbIe
pPETIIaMEeHTHPYIOTCS B paMKax TOTO WJIM WHOTO €ro BHA; 3) MOCKOJBKY 3TU MPaBOOTHOIIEHUS HAINPaBIEHBI
Ha JIOCTIKCHHWE ITyOJIMYHO 3HAYUMBIX Ielel, TO OHM BO3HHKAIOT BO B3aMMOJACWCTBUM MHIPaHTa C
YIOJHOMOYEHHBIMH B cepe MHTpaliii OpraHaMd HWCIOJHUTENBHONH BJIACTH W TOCYJNApCTBEHHBIMH
yUpexIeHUsIMH; 4) B pe3yJibTaTe OCYIIECTBICHUS dTUX MTPABOOTHONICHUH MUTPAHT MPUOOPETAET, U3MEHSIET,
peanm3yeT U mpeKpamiaeT MpaBoBOi CTaTyC, a TOYHEE CIICIUANBHBIA aJIMUHUCTPATHBHO-TIPABOBOM CTaTyC;
5) mo cBoe I0PUINIECKON MPUPOIE JaHHBIE TPABOOTHOIIEHUS ABIISIOTCS aIMUHUCTPATHBHO-TIPABOBBIMY, a
pETryNHpyIONIne UX TPABOBBIE HOPMBI BBICTYMAIOT B KayeCTBE HOPM aJAMHHHCTPATUBHOTO TIpaBa, 4To, B
KOHEYHOM cYeTe, CBUAETENbCTBYET 00 aAMHUHUCTPATUBHO-NPABOBOM NPUPOJIE MHUIPALMOHHOTO MpaBa
(MHCTUTYTA WX IOJOTPACITH).

Hayunas nuckyccus

VYdeHne 0 MUTpaliOHHOM Ipolecce Hadajio (GOpMHUpOBATHCS B MOCIeIHHUE J1Ba AecaTwieTHs XIX
BEKa IO JIBYM HAaIIPaBJIEHUSM, BO-TIEPBBIX, 3TO WAEH AHIVIMHCKOIO y4EHOro crarucra . PaBeHmTeiiHa,
KOTOPBIN OIPeaeNisiil MUTPAINIO KaK «HETPEPBIBHBIN MpoIiecCc, 00YCIOBIEHHBIN B3aNMOICHCTBHEM YETHIPEX
OCHOBHBIX TpymIl (aKTOpOB: JCHUCTBYIOIIMX B HA4YaJbHOM MecTe (CTpaHe) >KHUTEIbCTBA MHUIPAHTA,;
JECHCTBYIOUIMX Ha CTAaAWM NEpEeMEIeHHs MUTPaHTa; ACUCTBYIOLIMX B MecTe (CTpaHe) Bbe3la MUIPAHTa;
(dakTOpoB NMYHOTO Xapaktepa...» [1, c¢. 11], BO-BTOpPBIX, B O3TOT XK€ IEPHUOJ POCCUHCKHIA yUCHBIN
A.N. BacunbunkoB, B cBoel ctaThe «CenbCKuii OBIT M CelIbecKoe X03s1cTBO B Poccumy, m3gannyro B 1881 r.,
OMIpEAETSUT MATPALIMIO KaK CKJIAIbIBAIOILYIOCS U3 JBYX ATAMOB: MEPBBIN — «IIOJBEM, OTBICKAHNE HOBBIX MECT
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U TIEPEeX0», T.€. «IepeceICHHE B TECHOM CMBICIIE CIOBa», BTOPOM — «BOJBOPEHHE WM KOJOHHU3ALUs» [7, C.
87]. B.M. MomuceeHKko B CBOEM HCCICIOBAaHMM OTMEYacT, uyTo B Hadane XX Beka «A.M. bepkenreiim
Ha3bIBAeT YK€ 4eThIpe (ha3bl MEpeceeHnsT — BBIXOJ IEepECeNIeHIeB U3 OOIIWHBI, MEePEeIBMKEHIE Ha HOBBIC
MecCTa, MEpBOHAYaJbHOE YCTPOICTBO M OKOHYATEIbHOE YCTPONCTBO WM TIOMCKM HOBOTO MECTA,
BKITIOHAlolee oOpaTHoe nBmWKeHHe...» [5, c. 68]. Hcciaemys pasBuTHe YYeHHS O TpeX CTaAMsIX
MHTpanoHHOTO Tporecca, JIJI. PeibakoBckuit [3, c. 35] oTmedaer, UYTO B3HAYNTEIBHBIA BKJIAJ B
HCCIEAOBAHUM KaXKJ0M cTaguu MurpamuoHHoro npoiecca BHecnu T.M. 3acnasckas, B.U. IlepeBencHies,
B.B. Bopo0ObeB, b.C. Xopes, B.M. Mouceenko, B.B. Ouuknenko u 1p. Mexay TeM, 1o ero yTBEpKJICHUIO,
«TepBasi myOnuKanys, B KOTOPOH TOBOPHIIOCH O TPEX B3aUMOCBSI3aHHBIX CTAAMSIX MUTPAIIMOHHOTO TIpoIiecca,
Kak M B Clly4ae C «IPHKHBAEMOCTbIO HOBOCEJIOB», IPHHAJJIEkKANAa AaclUpaHTKe OKOHOMHYECKOTO
¢dakynprera MI'Y um. M.B. Jlomonocosa JIJI. IllamuneBoii» [7, c. 89]. /lanHbIii aBTOp BBIIENHIA B
CTPYKTYpPE MHUTPALlMOHHOIO MPOLIECCA: «CTAAUI0 MOTCHLHAIBHON MUIPALU{, CTAJAUI HENOCPEICTBEHHOIO
akta wmurpamuu (pe3ynbraTa peanu3alid MUTPAIOHHOW YCTaHOBKH); CTagio, XapaKTePU3YIOIIYIO
MOCJIEACTBHUSA MUTPALIMOHHBIX MPOLIECCOB (KOMITJIEKCHASI OLIEHKA PE3yJIbTaTOB TEPPUTOPHAIIBHOTO JABMIKEHUS
HacelneHus)»'.

B coBpeMEHHOW COLMONOTMYECKOM HAyKe BBICKA3bIBAKOTCS MHEHHSI O JBYXCTaJAHHHOCTH
murpauronHoro npouecca. Tak, ILIL JlucuiublH cuuTaer, 4To TPEXCTAAUNHOCTh MUTPALMOHHOTO IMpoIEcca
MMeeT MPOTHUBOpEUHs, KOTOphle HYXJAIOTCA B ycTpaHeHHHU. [0 ero MHEHUIO «MUTPaIMOHHBINA IMpolecc
HaYMHAETCSl C MOMEHTA OCYILECTBICHUS PEaJIbHOr0 NMEPEMELICHUS B POCTPAHCTBE, KOTJIA UAEs O Mepee3e
y’Ke Tepelia B KOHKPETHOe ACHCTBUE ... PU IMIMPUIECKOM HCCIIEJOBAaHUN MUTPAIMOHHOTO Ipoliecca OH
MOKET OBITh pa3jielieH Ha J[Ba 3Tala, a MMEHHO Mepee3]] U aJanTalus Ha HOBOM MecTe, T.e. HEOOXOIAMMO
WCKITIOYUTh W3 OOIIEH COBOKYITHOCTH OOBEKTOB HMCCIEIOBAHUS Ty KaTETOPHIO JIOEH, KOTopas SBISIETCS
JUIIF TOTEHIIMATFHBIMA MHTPaHTaMu...» [4, c. 18]. Takyro wHTEepmpeTanuio MUTPAIMOHHOTO IpoIecca
ILIL. JIucunuH ompenensin Kak SMIOUPUYECKUW MOJIXO0J, MO3BOJSIOIIMN pa3leisiTh «HENOCPEICTBEHHBIX
YYaCTHUKOB ~MHIPAlMOHHOTO TIpoliecca OT TOTEHIMANBHBIX, KOTOpPhIE OYAyT CIIOCOOCTBOBATH
OTIPEIETICHHOCTH Ha CTaaud 0TOOpa sMmuprudecknx oOBeKToB mccnemoBaHus» [4, c¢. 18—19]. C maHHBIM
MOJIXOJIOM BPSiJl JIU MOXKHO coryiacuthes. JI.JI. PrIOaKOBCKHMIT CUMTAET, YTO «OKPYIKAIOIIasl YeIOBEKa cpelia u
UCTIBITEIBaEMasi CyOBEKTOM HYXK/a B €€ ONpENEICHHBIX KOMIIOHEHTaX — BOT JIBa KpPAcyroOJNBHBIX KaMH:
(hopMUpOBaHUS TOTO WIIM UHOTO THIIA TTOBEICHUS B JIFO00M chepe COIMaTbHON ASSITETFHOCTH, B TOM YUCIIE U
MUTPAIMOHHOM» [0, c. 46—47]. MiccnenoBaTeny nepBoi CTafui MUTPAIIMOHHOTO MpoIiecca CPOpMYITUPOBAIN
ele OJIHO BaXHOE W MPUHIMIHATBHOE TookeHue: «[1oTpeOHOCTh B MUTpallii — BTOPUYHAS, TIPOU3BOIHAS
OT TEPBUYHBIX TOTpeOHOCcTel» [8, c. 21-22], koTopeie GopMHUPYIOTCS HA TEPBOU CTAAWHM W HE y4YET HX
CBOAUT HA HET CMBICI COLIMOJIOTHYECKOr0 aHajn3a MHUTPAlUMOHHBIX MporeccoB. «ColepKaHHEM MEPBOM
CTaJM MHTPAIOHHOTO Tiporecca, kak yTtBepkgaer JI.JI. PriGakoBckuil, siBisieTcst (opMHpOBaHUE
MUTPAIIMOHHBIX YCTAaHOBOK, HO HE BCEX, a JIMIIb TE€X M3 HUX, KOTOPBIE 3aBEPINAIOTCS MPUHATHEM pEIICHUS
MUTPUPOBATh, YTO, ECTECTBEHHO, JOMOJHSETCS HEOOXOJUMBIMU JJIi O3TOTO IOATOTOBUTEIHHBIMU
nercTBusaMm» [6, ¢. 66]. UeThipexcTanuiitHas MOJAENb, mpeioxkeHHas A.M. bepkenreiimMmom, He MOIDKHA
BKIIIOYATh CTaJAHI0 OOpaTHOH MHIpaluH, TaK KaK JaHHas TeppUTOpUaNbHAs MOOWIBHOCTh HWMEET
CaMOCTOSATENIbHOE 3HAUCHHUE U PA3BUBAETCS M0 YKA3aHHBIM BBIIIE TPEM CTaausaM [6, c. 87].

[lo uHOMY ompeaenseTcd MUTPALMOHHBIM Mpolecc B IOpuAUYeckol Hayke. Tak, Hampumep,
T.M. 3anuna, W.B. JlecoBuk, H.B. IlomskoBa cuuMTamOT, YTO «MUTPAIMOHHBIA TIPOIECC — OTO
LIeNIeHATPaBIICHHOE, COTJIaCOBaHHOE (YHKIIMOHHUPOBAHUE CTPYKTYp YIpaBIeHWs, TpaBa, WHPOpMATHU3AIMU U
oOecrieyeHUs] TIPH TPOSKTUPOBAHMM W TEPPUTOPHAIBPHOM TEepEeMEIIeHHH JIIOJIeid, OOYCIOBIEHHOM €ro
TOCY/IapCTBEHHBIM PEryJIHPOBAaHMEM, PeaTn3alell JIMIHBIX, OOMIECTBEHHBIX U TOCYIAPCTBEHHBIX WHTEPECOB, H,
KaK MPaBHIIO, BJIEKYIIIEM MPUOOPETEHHE MU HOBOT'O TIPABOBOTO CTaTyca»’. JlaHHOE ONpPEIENIEHHe CTPAIAET, 110
HallleMy MHEHHIO, KOMIUIEKCOM (pyHIaMEeHTaIbHBIX HEJOCTaTKOB. Bo-TIepBhIX, olpenesieHre MUTPaioHHOTO
nporiecca 4epe3 HeKUe CTPYKTYPHI YIpaBleHs, paBa, nHQopMaTH3anuu 1 00ecTieeHus! P MPOSKTUPOBAHUT
W TEPPUTOPHAITLHOM TIepEeMEIICHNH JTtojiel (pakTUUecKu SIBISIETCSl MOJMEHOW MHTPAIIOHHOTO TpOIecca TaKkon
MPaBOBOM KOHCTPYKLMEH Kak MHUIPallMOHHAs CHUCTeMa, BBEICHHAs B HAy4HBIM 0OOpOT B JHCCEPTALIMOHHOM

! llamunesa JI.JI. MogenupoBaHue MUrpalyii HacelleHHMs B paiioHe: aBToped. JMC. ... KaHJ. DKOH. HayK.
M., 1975.C. 9.

2 3apmna T.M., Jlecopuk U.B., IMomskosa H.B. Mwurpanms u MHTparMOHHBIE TPOIECCH B PoccHiickoit
®enepanyu: yued. nocodbue. Boponexx: BU MB/I Poccun, 2013. C. 12.
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uccinenopanud M.JI. TIOpKI/IHI)IMl Y MOJy4YMBIIas JaJdbHEUIIEE Pa3BUTHUE B IKOHOMHUYECKOW U IOPUAUYECKOU
Haykax’. Bo-BTOpBIX, CaMa MMIPalMOHHAs CUCTEMA, KaK IOpHAMYECKas KOHCTPYKIHS, ONPEAEIACTCS Yepe3
MEKIYHAPOJHYIO, PETHOHANBHYI) M HALMOHAIBHYK) CHCTEMBI CTPATErMYECKOrO0 W TOCYAAPCTBEHHOTO
VIPABJICHUS] MUTPALTMOHHBIMU MPOIIECCAMH, T.€. ABISAECTCA JKETAEMOM MOJIETIBI0 CUCTEMHOI'O BO3/ICUCTBHS Ha
MHTPAIlOHHBIE TIporiecchl [2, c. 27-34]. B-TpeThux, COBEpIICHHO HE OOOCHOBAaHO, 4YTO B XOJ¢
MUTPAIMOHHOTO TIPOIECcca JIUIO MPHOOpEeTaeT, Kak MpaBWIIO, HOBBIA MpaBOBOW craryc. O4eHpb 4acTo, U 3TO
TOXE SIBJSICTCS MPABUIOM JUJISl OTJCIBHBIX BUAOB MUTPAIIMOHHBIX MTOTOKOB, JUII0 M3MEHSET, MpEeKpamiaeT u
peanu3yeT IPaBoBOM CTaTyC MUTPAHTa’.

C.A. llpynHukoBa CUHWTaeT, YTO MHUIPAMOHHBI TpOIECC €CTh «KOMIUIEKC CTalIuH,
MPEeIyCMAaTPUBAIOIIUX BBIOOP MECTHOCTH pPa3jMYHBIMU COIUANBHBIMH TPYIMIIaMH, WX TIEpecelicHHe U
NPOKUBAHUE, YUUTHIBASA SKOHOMHYECKHE, TIOJMTHIECKUE U COLMAIBHEIE YCIO0BHA»Y. B CyIIHOCTH, B JaHHOM
ONpEIEICHUY HET HUYETO0 HOBOI'O MO CPAaBHEHUIO C BBICKAa3aHHBIMH paHEE B COLMOJIOTMYECKOW HayKe
nmoxxogamu. HemoctaTkoM MaHHOTO OTpeNeNeHus ABISETCS, BO-MIEPBBIX, YKa3aHWE HA TO OOCTOSTENHCTBO,
YTO CTaJIMU MHUTPAIMOHHOTO IMPOIIecca MPeayCMaTPUBAIOT KaKOM-TO BRIOOP MeCTa MHUIPAIlUH, MIEPECeICHHS
U IpOXKUBaHUS. Bpsan nu craguu MOryT BCEe 3TO MpedycMaTpuBaTh. Bo-BTOpBIX, CTaAUM MHIPALIMIOHHOIO
MpoLecca TaKXe BPsJ JIU MOTYT YUYHUTHIBATh HEKHE YCJIOBUS. YCJIOBHS AODKHBI YUUTBHIBATH MUTPAHTHI, HO
HUKaK HE CTaIMM MUTPAIIOHHOTO IIpoliecca.

M.JI. TropkuH mombiTancs cpopMyIHpOBaTH ONpENeeHUe MOHSATHSA MHUTPAIOHHOTO Ipolecca
aJanTHPOBAHHOTO K IOTPEOHOCTSIM IOPHINYCCKOTO IMPHUMEHEHHS JTaHHOTO TOHATHA. B 3TOH CBsA3M OH
MMOHUMAET MUTPALMOHHBIA MPOILECC KaK «IICJICHANPABICHHYIO COBOKYIHOCTh IPABOBBIX HOPMATHBHBIX
OTHOIIEHHH. ..»>. TIpH 3TOM HaHHBIE «IIPABOBLIE HOPMATHBHEIE OTHOLIEHHUS» OCYMIECTBISIOTCSH, MO €r0
MHEHUIO, «IPH TPOCKTHPOBAHWHW W TEPPUTOPHATHLHOM TMEPEMEIICHHH JIOel, OOYCIIOBIEHHYH) WX
aIMUHUCTPATHBHO-TIPABOBBIM PETYIUPOBAHUEM, PEATU3alMCH JTUIHBIX M OOIIECTBEHHBIX HHTEPECOB M, KaK
[PaBUJIO, BIEKYLIyI0 IPHOOPETEHHE MMH HOBOTO IIPAaBOBOTO CTaryca»®. 31ech MMEIOTCA OIpPENCIeHHBIE
HeTouHOCTH. IIpexe Bcero, 3To KacaeTcsl yTBEPKACHUSI O TOM, YTO MPABOBbIE HOPMATUBHBIE OTHOLICHUS
00yCIaBIHMBAIOTCS €Ile pa3 aIMHUHUCTPATHBHO-TIPABOBBIM PEryiIupoBaHueM. Ho eciau OHH yKe SIBIISIOTCS
MIPAaBOOTHOIICHUSIMH, TO 3a4eM HUX €Ille pa3 PeryJMpoBaTh MOCPEIACTBOM HOPM aJIMHHHCTPATUBHOTO IpaBa.
Kpome »toro, mpaBoBble oTHOmIEeHHUs, Mo yTBepxkJaeHuto M.JI. TropkuHa, BO3HUKAIOT B XOJe
MPOCKTUPOBAHUSI MU TEPPUTOPUATILHOM MEPEMEUICHUU JIIONEH, T.€. BBLACIAIOTCS JIMIIb [BE CTaauu
MUTPAIMOHHOTO Tporiecca. CTaaus MPUKUBaEMOCTH U aJIallTAllid BOOOIIE HE YUHTHIBACTCS MPHUBEIESHHBIM
aBTOPOM B Ka4€CTBE CTaJIMM MUTPALIMOHHOIO Mpolecca.

O.B. IlerpoBa ompenensieT MHUIPAaLMOHHBIN MpOLIECC KAaK «IOCIEHOBATENbHYIO, NPOTSLKEHHYIO BO
BPEMEHM LENOYKY [JEHCTBUM, HANPaBICHHbIX Ha MEPEMELIEHUE C OJHOW TEPPUTOPUU B JPYIYIO,
(PUKCUPYIOIIUXCSA KaK MHIPAI[MOHHBIC COOBITHS, CBSI3aHHBIC C peayM3alliedl JIMYHBIX WM OOIIECTBEHHBIX
MHTEPECOB MUTPAHTOB U, KaK IPABHJIO, BIEKYIIUX NPHOOPETEHHE HMU HOBOI'O CTaryca B o0mecTse» . JlanHoe
ONpeJEICHUE UMEET KIH0YEBOM HETOCTATOK. B COOTBETCTBUM C HUM MEXAY MUTPALMOHHBIM IPOLECCOM U
MHUTpAIFe HEeT pa3audus. DTO HE BEPHO, O YeM MBI OTMEUaIu paHee. Kpome 3Toro, TpaauiiMoHHO B KOHIIE
OMpE/ICIICHHS TIPUBOJIUTCS OIMIMOOYHOE YTBEPXKICHUE: «IPUOOPETEHHUE UMH HOBOI'O CTaTyca B OOIIECTBEY.
[Ipu »TOM HE MOHATHO, CTaTyca KaKOro COUUAIBHOTO WM MPABOBOr0. JTO BAXXHO B CMBICIE COLIUAIBLHOIO
WJIY PaBOBOT'O OCMBICIECHUSI MUTPALMOHHOTO MPOLIEcca.

OmHako HENb3s HE BBIICTUTH U MOJOXKHUTEIBHBIE CTOPOHBI OTJEIBHBIX MOAXOJ0B K OMPEICIICHUIO
MUTPALIMOHHOTO npoiecca. Tak, Henb3st He oTMeTuTh no3uurio O.B. IleTpoBoil, B COOTBETCTBUU C KOTOPOU
MUTPALMOHHBIN MPOLECC pacCMaTPUBAETCS KaK MOCIEAOBATENbHAsA, MPOTSIKEHHAs BO BPEMEHHU LIENOYKa

! Tropkur MLJI. Murpauronnas cucrema PoccuM: KOHUENTYalIbHBIE OPTaHU3aIMOHHO-NPABOBBIE OCHOBBI:
aBToped. auc. ... 1-pa. ropua. Hayk. M., 2004. C. 11.

? UBaxniok U.B. ®opmupoBanne u (QyHKIMOHMpOBaHHWe EBpasuiickoll MUIPalMOHHON CHCTEMBI: aBTOpPE(.
JIUC. ... I-pa. 3KoH. Hayk. M., 2008. C. 16.

3 Cm.: Kepebuos A.H., Mansines E.A. Murpaunonnoe npaso Poccun: yuebHuk. 4-¢ usn., nepepab. u gom. /
noz obmr. pen. A.H. XKepedrnosa. M.: FOpaiir, 2024. C. 47.

4 Mpymankosa C.A. AIMWHHCTPaTHBHO-TIPABOBOE PETYJIMPOBAHWE MHTPAIMU HaceleHus B Poccuiickoi
Oenepanuu: aBroped. auc. ... KaHa. opul. Hayk. M., 2003. C. 14.

5 Tropxun M.JI. Murpannonsas cucteMa POCCHH: KOHIIENTYalbHBIE OPTAHH3AIMOHHO-TIPABOBBIE OCHOBHI: JIUC.
... JOKT. 1opua. Hayk. M. 2004. C. 45.

6 Tam xe. C. 45.

"Tlerposa O.B. He3akOHHBIE MUIPALMOHHBIE MPOIECCH KAK yrpo3a SKOHOMHYECKOH Ge30macHocTH Poccuu:
IUc. ... KaHM. 9koH. Hayk. CII6., 2020. C. 23.
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JecTBUM MHUTrpaHTa. BpeMeHHass xapakTepUCTHKa MUTPALMOHHOTO Mpoliecca NPUHININAILHO BaXKHA, TaK
KaK T03BOJSIET OYepUYMBATH TPAHUIBI AJAMUHHUCTPATHBHO-IIPABOBOIO DPErYJIMPOBAHUS TEPPUTOPHAIBHOMN
MOOHMJIBHOCTH HaceJICHUsI.

ITpu BceM MHOroo0Opasvy CyIIECTBYIOIIUX MOJXOIOB K OIPEICICHHIO MOHATHS «MHUTPAlUOHHBIN
nponeccy», CHOPMHUPOBAHHBIX B PA3JIMYHBIX TyMaHUTApPHBIX HayKaxX, IO HACTOSILIEr0 BPEMEHU B €ro
OIIpEleNICHNH KOHCEHCYC He€ JOCTHrHYT. IIpencraBisiercss yMeCTHBIM IpU3HATh, 4YTO MCCIEIOBAaHHUE
(eHOMEHa «MHUTPAMOHHBIA MPOILECC» OCYIIECTBISIOCh COLMOJIOIMYECKO Haykod Ooiiee cra JIeT W B
paMKax JaHHBIX OOIIMPHBIX HCCIEAOBaHMK, B KOHEYHOM cueTe, CHOPMUPOBAIACH KOHLEMIHUS
TPEXCTaAUHHOCTH MHUIPALMOHHOIO IpoLecca, KOTOpas SIBISETCA, ¢ TOYKHM 3PEHUS] COLUOJIOIMYECKOH ee
WHTEpIpeTaluy, BrojaHe yoeautensHoU. K coxkanenuto, y I0pUCTOB TakUX yclexoB He HaOironmaercs. Bcee
3TO, N0 HalleMy MHEHHI0, TpeOyeT paspelleHus [BYyX BONPOCOB. Bo-mepBrix, HEOOXOAMMO K
(bopMHUpOBaHHE FOPUANYECKOro (IIPaBOBOI0) IOAXOJA K ONPENEICHHI0 MHUIPALMOHHOTO Ipouecca. Bo-
BTOPBIX, KAKOBA POJIb TAKOI'O IOHSITHA U OAHOBPEMEHHO COLIMAIILHOTO SIBJICHHUS KaK MUTPALIMOHHBIN IpoLiece
JUISL ONIPEIeTICHNs CYIIIHOCTH MUTPAIIMOHHOTO MPaBa KaK KOMIUIEKCA IIPABOBBIX HOPM.

ITo mepBoMy Bompocy ciedyeT IMpH3HATh, YTO B (OPMHUPOBAHMM CHELUAIBHOTO FOPUANYECKOTO
MOHATHSI «MUTPALIMOHHBIN Ipoueccy» HeT HeoOxoaumocTu. IIpaBo, Kak 3HAYMMBIA COLMANBHBIA WHCTUTYT,
BEICTYyNaeT GOpMOil onocpeaoBaHus Hanboiee BaKHBIX OOIECTBEHHBIX OTHOIICHUH B chepe MUTpALIUU ISt
JOCTIDKEHHS eJIel TOCYIapCTBEHHOM MUTPAlMOHHOW MOJMUTHUKU (TP 3TOM CleAyeT NpPHU3HATh, YTO STH
LEeJIM B XOAE pPasBUTHS TOCYJapCTBa MOTYT OBITh Pa3IMYHBIMM, HO MHUTpauusi Kak COIyTCTBYOLIAs
MHOTOOOpa3HbIM HUCTOpPHYECKUM (opmaM oOOIEeCTBa BBICTYHACT €ro 00sA3aTENBbHBIM  aTPUOYTOM,
HYXKJAIlOUMMCsl B MyOnuyHOM ympaBieHWH). OOBEKTOM JTOrO YNpaBieHHsS KaK pa3 M BBICTYIAeT
MUTPAaLMOHHBIN MIPOLECC, HOHUMAEMBIH COLIMOJIOTHYECKON HAYKOM Kak 3aghuxcuposannas é npocmpancmee
U 8peMeHU cepusi MUSPaAYUoOHHbIX COOLIMULL U BOSHUKAIOWUX HA UX OCHOBE 0OWECMEEHHBIX OMHOWEHU,
Pa3eusarowuxcs Ha UCXOOHOU, UU NOO20MOSUMENbHOU CMaouu (Popmuposanus meppumopuaIbHol
NOOBUIICHOCU  HACENCHUS UTU MOOUTLHOCMU, NOMEHYUANbHOU MUSPAYUY), OCHOBHOU CMAOUU, Ul
CcOOCMBEHHO nepecenenus (Muepayuu), pearusyemou 8 MUepayuoHHbIX NOMOKAX U 3aKIIOYUMENbHO, U
3asepuiaroujeti Cmaoul, LICMynarwell U KaKk npudicueaemMocms MUSpanmos Ha HOBOM Mecme, U KaK ux
adanmayusi. Mpl YMBIIUIEHHO HE OTpa)kaeM IIeJH, TpeciiefyeMble B pe3ylbTare OCYLIECTBICHUS
MUTPAaLMOHHOTO MpoLecca. Y MUTPaHTa OHM OAHH, y TOCyAapcTBa Apyrue. Jlias mpaBoBOTO PeryIupOBaHUS
MUTPALMOHHOTO MpOIecCa BaXXKHBI IMyOJIMYHBIE LENH, AOCTUTAaEMble B pe3yJbTaTe OCYLICCTBICHUS
roCyJapCTBEHHON MUTPALIMOHHOW ITOJIMTUKYU CTPAHBI.

Bropoii npobieMHBIN BOIIPOC, MOJHATHIM HAMHM paHee, 3aKJII0YaeTCsl B TOW POJIM, KaKyl HIpaer
MUTPAaLMOHHBIA MPOLECC KaK COLUAIBLHOE SIBICHUE IJIsl ONPEAETICHUsI CYIIHOCTH MUIPALMOHHOIO MpaBa U
€ro MecTa B CHCTEME POCCHUHCKOTO TpaBa.

B pamkax ocymiecTBieHHss MHOTOOOPa3HBIX MHUTPAIMOHHBIX TPOILIECCOB BO3HHKAIOT OOIIUpPHBIC
MUTPalMOHHBIE OTHOLIEHHUS (MM OTHOLIEHUs B cdepe murpaunu). Ho He Bce U3 HUX mouiexar npaBoBOMY
pEeryJIupOBaHUI0 M TpaBoBO oxpaHe. [IpaBoBOMY peryJIMpoBaHHMIO MOJUICKAT JHUINL T€ OOIIECTBEHHBIE
OTHOWICHHUS! B cpepe MUTpaAIH, KOTOPBIE @ npoyecce meppumopuaibHO20 USMEHEHUsE MeCMa JHCUMETbCMEd
WU Mecma HAXO0JNCOSHUS. IUYd, HYIHCOAemes 1 KOHMPOAUPYEMcsi 20CY0apCmeom, & pesyivmame KOmopo2o
OHO npuobpemaem, usmeHaem, pearu3yem u npeKpawjaem cneyuantbblll MUZPayuoHHO-Npasosol Cmamyc 6
PamMKax MUepayuoHHo20 npoyecca 3apoxcoeHue NompeOHOCmu 68 MeppUmopUaIbHol MOOUILHOCIU
(nomenyuanvHas muepayus), HeNOCPEOCMEEHHO 8 Npoyecce ee OCYWecmeneHus (PeanrvHas muspayus) u
NPUANCUBAEMOCIU U A0ANMAYUU MUSPAHMA NO HOBOMY Mecmy dcumenrbcmed (npedviganus) (peanvbHas
Muepayus).
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