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AnHoTanus: JlomamrHee HacHINE 3TO aKTyalbHas MPoOJieMa COBPEMEHHBIX TOCYIapCTB, PEIICHUE
KOTOpOW OOYCJIaBIMBACT NPHUHATHE Pa3HOOOPA3HBIX MEP COLMAIBHOIO, YIPAaBJIICHYSCKOIO U IPABOBOTO
xapakrtepa. EBporetickumu rocynapcrBamu, CIIIA, Kananoii, HEKOTOPBIMU CTpaHAMU OJIMKHETO 3apyOeiKbs
takumu, kKak [pysus, Kazaxcran, Kuprusus yxe MpHHATH 3aKOHBI O MPO(HUIAKTHKE CEMEHHO-OBITOBOTO
Hacwma. B Poccum mpaBoBoe perynmmpoBaHWE OTHOIICHWH, BO3HUKAIINX B cdepe MPOoPIIaKTHKA
CeMeHHO-OBITOBOrO OTCYTCTBYeT. HOpPMBI M MHCTHTYTHI, KOTOPBIC PETIaMEHTUPYIOT OTHAENbHBIC ACTIEKTHI
HpO(bI/IJ'IaKTHKI/I JAOMAIIHEr0 HACUJIUA HaXOOATCA B 3aKOHOAATCIILCTBE OTHOCAIIEMYCA K pas3IMdHBIM
OTpacCiiAIM IIpaBa. Ha COBPEMCHHOM DJTall€e HACT MNPOLECC KOHCTPYHUPOBAHHA OCHOBHBIX IIPUHIOWUIIOB H
TIOJIOXKEHUH, BEJISTCSl aKTHBHAs paboTa Mo CO37aHuI0 OTACILHOTO HOPMATHBHOTO TIPaBOBOro akTa. Haydnoi
OOIIIECTBEHHOCTH U3BECTHHI JIBa 3aKoHOMpoekTa — ['ocynapcrBeHHoit J{ymbr PO Ne 1183390-6 2016 roga u
Cosera @enepanuu 2019 roma, 03HAKOMUTHCA C COAEPKAHUEM KOTOPBIX MOKHO HAa COOTBETCTBYIOLIUX
calrTax. I/I3yquHe YKa3aHHbIX 3aKOHOIIPOCKTOB IIO3BOJIACT BBLIABUTH HpO6J’IeMBI 3aKOHOTBOPYECTBA H
chopMyJIMpoBaTh psa 3aMEeYaHWN K MOHSATHHHOMY ammapary, K IpeajaracMbIM OCHOBaHUSIM TPUMEHEHHUS
MCp HHAWBUAYAJIBHOI'O HpO(I)PIH&KTH‘iﬁCKOFO BO3I[CfICTBPI$I, HCEKOTOPBIM (1)OpMaM MIPEBCHTUBHOI'O
BO3JICHCTBUA.

KnawueBble cj0Ba: KPUMHHOJIOTHYECKOE 3aKOHOJATENBCTBO, MNPOQUIAKTHKA MNPECTYILICHHH,
CeMelHO-ObITOBOE HACWIME, 3aKOHOTBOPYECTBO, COIMANBHO-TIPABOBAas HOpPMA, COIHAIBHO-TIPABOBOM
HUHCTUTYT.

Annotation: Domestic violence is an urgent problem of modern states, the solution of which leads to
the adoption of various measures of a social, managerial and legal nature. European states, the USA, Canada,
and some neighboring countries such as Georgia, Kazakhstan, and Kyrgyzstan have already passed laws on
the prevention of domestic violence. In Russia, the legal regulation of relations arising in the field of family
and household prevention is absent. The norms and institutions that regulate certain aspects of the prevention
of domestic violence are found in legislation relating to various branches of law. At the present stage, the
process of constructing the basic principles and provisions is underway, active work is underway to create a
separate regulatory legal act. The scientific community is aware of two bills - the State Duma of the Russian
Federation No. 1183390-6 of 2016 and the Federation Council of 2019, which can be found on the relevant
sites. The study of these bills allows us to identify the problems of lawmaking and formulate a number of
comments on the conceptual framework, on the proposed grounds for the application of individual
preventive measures, some forms of preventive impact.

Keywords: criminological legislation, crime prevention, domestic violence, lawmaking, socio-legal
norm, socio-legal institution.

Hacunue B cembe — 3TO 0JJHA U3 OCTPEHIINX  CEMEHHO-OBITOBBIX MIpeCTyIIEHUI u
(aHTOMHBIX MPOOJIEM COBPEMEHHOT'O POCCHICKOTO MpaBOHAPYIICHNH, a TakXe KPUMHHOJIOTHYECKUX
obmiecTBa. YcyryOouseT CHUTyalUio OTCYTCTBHUE UCCIIEZIOBAaHNI JaHHOTO BOIpoca Ha (eaeparbHOM
TOYHBIX CTATUCTUYECKUX JAHHBIX O KOJMYECTBE U pEeruoHaJpbHOM  ypoBHAX.  CIoKUBILIAsiCS
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CUTyaIlisl TIO3BOJIIET JOMYCKaTh JAWaMEeTPajbHO
MIPOTUBOIIONIOKHBIE YTBEPKACHUA OTHOCHUTEIHHO
peaIbHOro KOJIN4YeCTBa CEeMEHO-OBITOBBIX
NPECTYIUICHUH  COBEpIIaeMBbIX  €XKEroJHO  Ha
Tepputopun Poccum !. PemmTh HaydHBIE CHOPHI
JOCTATOYHO IPOCTO B paMKax CYIIECTBYIOIIETO
MPaBOBOTO MOJA: MHHUCTEPCTBY BHYTPEHHHX e
P® HeoOXommMo  pa3MeCTHTh B OTKPBITBIX
HMCTOYHUKAX HEOOXOIUMBIEC CBEJIEHUS O KOTNYECTBE
MPECTYIUICHUH, MOTUOIINX, MOJNYYUBIINX BpEI
3I0POBBIO B PE3YNbTaTe TOMAIIHEr0 WK OBITOBOTO
KoH(]IIIKTA. COBMECTHBIM MIPUKa30M
I'ennpokypatypst Poccum Ne 39, MBJI Poccuu
Ne 070, MUC Poccun Ne 1021, Munrocta Poccun
Ne 253, ®Cb Poccun Ne 780, MUHAKOHOMpPA3BUTHUS
Poccum  Ne 353, ®OCKH Poccum Ne 399
or 29 nexabpst 2005 r. «O emuHOM YyueTe
npecTymieHuit» 2 c6op Takod  uH(pOpMaluM
oOycmoBiieH, u B myHKTe 10 @Dopmer Ne 5
(craTucThueckass  Kapra Ha  MOTEPIEBLIETO),
OTpaXKaeTcsi XapaKTePHCTHKAa TOTEPIEBIIETO IO
OTHOIIIEHUIO K BHHOBHOMY: 3HAKOMBIH, COKHTEINb,
CYIIpyI, MaTh, OTELl, CbIH, J0Yb, POJICTBEHHUK.
TpyaHoct B M3yY4E€HHH  JIOMAIHETO
HACWJIHA, KaK KPUMHHAIBHOTO peHOMeHa B Poccun
00yCIIOBJIEHB oM  (akTopoB ° . Bo-mepBhIX,
OYEeHb CIIO)KHO C(OPMYyIHpPOBATH ONpe/eIeHUE

3TOr0  COLMANBHO-TIPABOBOTO  SIBIEHHUSA,  YTO
O0yCJIOBIIGHO  TE€M, 4YTO HEKOTOpble  BHIBI
BHYTPUCEMEMHOTO  TIOBEJEHMs,  Takhe  Kak
BHyTpHUCEMEIHOE [OTECTapHOE HacUJIUE,

(¢u3nUecKoe MCIONb30BAHUE IKEHIIMH, CEKCHU3M,
HaKa3aHME JIeTEeH, pacCMaTPUBAIOTCS HACEIEHUEM H
BJIACTBIO KaK HOpMa. BO-BTOpBIX, BHyTpUCEMEWHOE

HaCWIHE  €CTb  OTpPaKEHHE  JOMHUHHUPYIOUIEH
HACHJILCTBEHHOH KYJIbTYphI OOLIECTBa B LIEJIOM, T/€
ceMelHbIe KOH(ITUKTHI u HacHiIme

! Umowmenko P. He BbIIENsTs W3 1ENOTO
yactHoctd // Ilutr n meu. 12 nexabps 2019 r. Ne 47
(1687) URL:
http://static.mvd.ru/upload/sitel/document_journal/Schit
_i_mech__47_2019 skleyka.pdf; Canamona C.4.
JlomamHee Hacuiue B coBpeMeHHOM Poccum: oOmas
xapaktepuctuka // XKypuam Lex Russica. 2018. Ne 9
(142). C. 129-138; 5 mory Tebs yOuTh, 1 HUKTO MEHS HE
octaHoBHT. [IpoGrema nmomammuero Hacunus B Poccun n
peakuus rocynapcrsa. Jokiaang Human Rights Watch.
2018. URL:
https://www.hrw.org/sites/default/files/report_pdf/russial
018ru_web_free2.pdf (gata o6pamenus 1 mapra 2020 r.)

2 Poccuiickas rasera. Ne 13. 25 suBaps 2006 r.;
oduHaNbHBIN MHTEPHET-NIOpTall NPaBOBOM
nndopmanuu http://www.pravo.gov.ru, 8 Hosi0pst 2019 T.

3 Kpumunonorus. CroBapb-ClIpaBOYHUK.
CocraButenp Kepuep X.-IO. / mep. m oTB. pen.
AN. Jonrosa. M., 1998. C. 162-163.
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paccMarpuBaeTcs Kak 4acTHOE JeJI0 CYMPYTOB WIIH
ponuteneidi. IloaTBepkaeHUEM 3TOMY SBISETCS
YCTHOE HapoaHoe TBOpuecTBO: «Muible OpaHsATCs
TOJIBKO TelryTcs»; «bber — 3HauuT, 1I00uTY; «bady
c Bo3a KoObuie Jerde»; «Myx Oa KeHa, OIHA
caranay, «Crepnurcs — CIIOOUTCS». B-TpeThux,
MPEBBIIICHNE ropora CYTNIPYXKECKUX WK
POIUTENICKUX ~ TpaB,  KOTOpPOE  MPU3HAETCA
MpaBOHApyIIEHHEM U 0OOycIaBIMBaeT MPHUHATHE
CaHKIHH orpenenseTcs UCKITIOYHUTETIBHO
BUJUMBIMU  TEJICCHBIMH  TOBPEKICHUSAMH, T.C.
HanmnmuueM ¢akTa TPUIMHEHUS yMBIILICHHOTO
Bpena 310poBbio. Poccuiickoe 001mecTBo He TOTOBO
paccMaTpuBaTh TICUXUYECKOE, CEeKCYalbHOE,
MMYIIECTBEHHOE (3KOHOMHYECKOE) HacHIHe,
MpPUMEHsIEMOEe BHYTPH CEMBH KaK  dYTO-TO
MPOTHUBOIIPABHOE WM MPECTYITHOE.

Bosppamasice ¢ 3aKOHOTBOPYECKOMY
MpOIECCY HEOOXOIUMO OTMETHTh, UYTO YyUYEHOE
c000IIeCTBO HEOTHOKPATHO O0palano BHUMaHUE
Ha TO, YTO KOHCTPYHUPOBAHHE HOBBIX HOPM B cepe
MPOTUBOJIEHCTBHUS TMPECTYIMHOCTH TPOUCXOANT B

YCIIOBUSAX 3aKpPBITOCTH, KOHBIOHKTYPHOCTH,
0ecCUCTEeMHOCTH, HEaJeKBaTHOCTH u
HENPaKTHYHOCTH 4 [IpuanMaemsbie
npo(UIaKTHYECKre 3aKOHBI, BHOCUMbBIE H3MEHECHHUS
(momostHEHNS) B YI'OJIOBHOE, YTOJIOBHO-
HCIIOJTHUTENLHOE, YTOJIOBHO-TIPOIIECCYyalIbHOE
3aKOHO/IaTENbCTBO B OOJBIIMHCTBE  CBOEM

ONaHKETHBl M HE YCTAHABJIMBAIOT YETKHX TIPaHMUII
O0OBEKTHBHOW CTOPOHBI, a TakXe MOHSATHEIC
AITOPUTMBL ~ JAEATENBHOCTH AN CyOBEKTOB.
[TosTOMy He BBI3BIBA€T YAMBICHUS, YTO HPOLECC
co3nanus QenepanbHoro 3akoHa «O MpoQpHIaKTHKE
JOMAIITHETO HACHJIMS» HPOMCXOAUT B 3aKPBITOM
pexxume, 0e3  MPUBJICYEHHS  CIELHAIMCTOB-
KPUMHUHOJIOTOB M HCIIOJIb30BaHUS OTEYECTBEHHBIX
Hay4YHBIX paboOT M0 CeMEeHHON KPUMWHOJOTHH, a
TAaK)KE MCCIENOBAHUN JIOMAIIHETO HACHIIMSA °

Heob6xoaumo OTMETHTD, 4TO BOIPOCHI

4 Tnamkux B.M. O wHekoTOopeIx mpoGnemax
YTOJIOBHOTO 3aKOHOTBOpYECTBa // YTOJIOBHOE NpaBo:
crparerusi passutusi B XXI| Beke: marepmansr Xl
MexayHapoHON Hayd.-TipakTid. KoHD. (28-29 suBaps
2016 r.. M. 2016. C. 98-101; O6paxues K.B.
Obecmnieuenue COTJIACOBAHHOCTH YTOJIOBHOTO
3aKOHO/IATEJIbCTBA C IPEIIMCAHUSIMA HMHBIX OTpaciei
npaBa Kak HAlpaBJICHUE YrOJOBHO-NPABOBOW MOJUTHUKU
//CoBpemeHHast YroJOoBHAS TIOJIUTHKA: TIOUCK
ontumansHOW Mopenu: Marepuansl VIl Poccuiickoro
KOHrpecca yrosoBHoro npasa (31 masi-1 mrons 2012 r.).
M., 2012. C. 192-199.

5 Unbsmenko AH. [IpotuBozeiicTBue
HACWJIBCTBEHHOH MPECTYMHOCTH B CEMBE: YTOJOBHO-
MPaBOBBIE M KPUMHHOJOTWYECKHE AaCIEKTHI: IHC.
JIOKT. 1opua. Hayk. M., 2003. 511 c.


http://static.mvd.ru/upload/site1/document_journal/Schit_i_mech__47_2019_skleyka.pdf
http://static.mvd.ru/upload/site1/document_journal/Schit_i_mech__47_2019_skleyka.pdf
https://www.hrw.org/sites/default/files/report_pdf/russia1018ru_web_free2.pdf
https://www.hrw.org/sites/default/files/report_pdf/russia1018ru_web_free2.pdf
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HOPMAaTUBHOTO PETYJIMPOBAaHUS NPEeRyNpesKAeHUs
ceMenHOro HaCHJIHA HEOJHOKPATHO
paccMmaTtpuBanuch B paborax [.A. lllecrakosa,
KOTODPBI SIBISICTC OJHWUM U3 aBTOPOB IEPBOTO
3aKOHOMPOEKTa «O KECTOKOM OOPAIIEHUN B CEMbE»
paspabareiBaemoro  ['ocymapctBeHHo — JlymbI
®enepansaoro Cobpanus Poccuiickoii denepanun
B 19951.5,

Hecmotpss Ha mnpucymyro poccuiCKOMY
3aKOHOTBOPYECTBY KYJyapHOCTb, BBIPAKAIOLIYIOCA
B CIOXHOCTH OOHapyXeHHs WHPOpPMaUH O
MPEAIONaraéMoM COIEP)KaHUH 3aKOHOIIPOEKTOB,
ylanoch OOHAapYXWTh J[Ba BapHaHTa 3aKOHA O
NpeBeHIMM  JoMamrHero  Hacwiua.  llepBbii,
aBTOpPaMHU KOTOPOT'O SBJSIFOTCA AemyTaT [ ocymel
P® C.III. Myp3abaeBa u wieH CoBera ®enepanuu
A.B. Bensxos, umeer HazBanue «O MpoQHIaKTHKE
ceMeiHo-ObiToBor0  Hacwimusi» Ne  1183390-6
ot 18 centsaopst 2016 1. (mamee — mpoekt Neo
1183390-6) ’ ; BTOpOU «O mpodunakTrke
CEeMEHO-ObITOBOrO  Hacwiusg B Poccuiickoi
Oenepannm» 6e3 HOMepa, 0e3 MHPOpPMAIH O €ro
aBTOpax, ObUT pasMemeH s OO0CYXKIeHHS
oOmecTBeHHOCThIO Ha caiite CoBera Dexpepanun
(manee — npoext Coseta ®enepanun)®.

IIpoekt No 1183390-6 cocTouT M3 LIECTH

IJIaB, BKJIFOUAIOIIUX oOmiue TMOJIOKEHUS;
MTOJTHOMOYHS (benepanbHbIX OpraHoB
rOCyJapCTBEHHOM  BJIACTH,  TOCYJapCTBEHHOM

BJIaCTH cyObeKTOB PD, MecTHOro camoymnpaBieHus,
MOJIMIINY, HEKOMMEPYECKHUX OpraHu3anuil B cdepe
NPOGUIAKTUKH CEMEHHO-OBITOBOIO HACHIINS; MEPbI
NpOoQUIAKTUKH  CEMEHHO-OBITOBOrO  HACHIINA,
pacKpbIBalOIIHE MEXaHU3Mbl TNPOPHUIAKTHKH U
CYIIECTBO IMpeIiaraeMbIX NpOoQHIaKTHIECKHX Mep,
OCHOBaHMS MX NIPUMEHEHUs; BOIPOCH! OPraHU3aLNN
COLIMAJbHO-TIPAaBOBOM  3aIMTHl  TpaxAaH  OT
CeMEHHO-OBITOBOTO HACHJIMS;, BOIPOCHI HAI30p H
KOHTPOJIsI B OOJIACTH NPOPHUIAKTHKH CEMEWHO-
OBITOBOTO HACWITUS; 3aKIFOUUTEIbHBIE TOJI0XKEHUS.
HomonnutensHo Kk mpoekty Ne  1183390-6

® Tllecrakos JI.A. CemeliHas KpMMHHOJIOTHS.
Cembss — koHQuuKT — mpectyruienue. CII6., 1996.
C. 149-150; IlecrakoB JI.A. Kpusuc cembu u
npectynHocTh // B kH: KpumuHomorus XX Bek / mof pea.
B.H. Bypnkosa, B.Il. Canprukosa. CII6., 2000. C. 506-
509; Illecrakos [I.A. Teopus NmpecTymHOCTH U OCHOBBI
oTpacieBoi KpumuHojJoruu: M3opannoe. CII6., 2015.
C. 51-56.

" OQuuuaneHbIi caliT rocyapcTBeHHOM J{yMbI
P® URL: https://sozd.duma.gov.ru/bill/1183390-6

8 Odunmanbhblil caift (enepanbHOro cobpanus
Poccuiickoii Denepanuu URL:
http://council.gov.ru/media/files/rDb1bpYASUAxolgmP
XEfKLUIq7JAARUS.pdf (mata o6pamenuss 1 mapra
2020r.)
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npuiaraeTcss MPOeKT  QellepalbHOrO  3aKOHA
Ne 1183394-6  «O  BHeceHHMHM HW3MEHCHUH B
OTJeNbHBIE 3aKOHOJATENbHBIe aKThl Poccuiickoii
Oenepanyu B cBsi3M ¢ npuHATHEM DeepaabHOro
3akoHa "O Tpo(HMIAKTHKE CEMEHHO-OBITOBOTO
HaCHIUA''», KOTOPBIH  TpeiaraeT  BHECTH
n3meHenusi B Komekc 00 aaMHHHCTPATHBHBIX
mpaBoHapymeHussx PO (mamee — KoAll P®),
nomonmHuB  ero  crareil  17.4'  «Hapymenne
CyAeOHOro  3alllUTHOTO  OpeAmucaHus», 19.52
«Hapyuienne 3amutHOoro mupemnucanus», 20.11
«CeMelHO-OBITOBOE  JTEOOIMUPCTBOY»;  JTOMOTHUTH
Oenepanbhbiii 3ak0H 0T 7 gespanst 2011 r. Ne 3-D3

«O  moauuuu»  OOSM3aHHOCTAMH  3aIIUINATH
MOCTPAAaBIINX OT CEMEHHO-OBITOBOIO HACHIHA,
NPUHUMATh MEpBI WHAWBUAYaJIbHON

npouIaKTUKY, 3a00TUTECA O OE30MaCHOCTH JIMIIA,

COO6H_II/IBH_I€FO 0 COBCPIICHUHN HaCHJIuA,
OCYyHICCTBJIATH KOHTPOJIb 3a CO6J'IIOI[€HI/I€M
HapymuTejIEM 3alllUTHBIX npennncaﬂm‘/’l nu

CylneOHBIX 3alIMTHBIX MPEIMUCAHMIA; JTOTIOJIHHUTh
Kogekc aaMUHUCTpaTUBHOIO CyJONpPOM3BOJCTBA
P® nonoxeHusMu ONpenensroMMUA MOJCYAHOCTh
U TOPAJOK BBIHECEHHUS, MPOJJIEHUA, MPEKpAICHUS
CyIeOHOTO 3aIlIUTHOTO MPEITHUCAHISL.

IIpoextr Coera @eaepauud TI1aB U
pasfensoB  HE  COAEPXKUT,  JIONOJIHUTEIbHAs
HHpOpMAITHS OTHOCHUTEILHO npeanaraeMbIx

W3MEHEHUII B 3aKOHOJATENCTBO Ha caiite He
npexacrasieHa. Tekct mpoekta CoBera deneparuu
pacKpbIBaeT MpeAMET 3aKOHA, OCHOBHBIE TOHATHS,
UCIONB3yEMBIE B TEKCTE, YCTAHABIMBAET, 4YTO
MpaBOBOM OCHOBOM sBisitOTCS DefepanabHbI 3aKOH
or 23 wmions 2016 r. Ne 182-@3 «OO6 ocHoBax
CHUCTEMBl NPOQUIAKTHKM NpPAaBOHAPYILIEHUS B
Poccwiickoit @enepanun» (manee — DenepalbHbIH
3akoH Ne 182-03) wu @enepanpHBId 3aKOHA
ot 28 nekabpst 2013 r. No 442-®3 «O06 ocHoBax
COLIMATIBHOTO 00CITyKUBaHUS TrpaXxaaH B
Poccuiickoii  ®Denepanumy».  [anee,  OpoekT
MEPEYUCIIAET OCHOBHBIE IPHHIIMIBI, HA3bIBACT
cyobektel — 310 OBJl, ¢enepanpHble oOprassl
UCHOJHUTENBHOW  BIIACTH,  OCYIIECTBIISAIOIINE
¢yHKIMHM 1O  BBIpabOTKE W pealn3aluu
rOCyJJapCTBEHHOM TOJUTUKA W  HOPMAaTHUBHO-
NPaBOBOMY peryjaupoBaHusi B cdepe Tpyna H
COIMaIHLHON 3aITUTHI HaCeJeHNUS; VHBIE
denepanbHble  OpraHbl B Tpelenax — HX
KOMIIETEHIINY; IIPOKypaTypa PO,
YNOIHOMOYEHHBIH IO IIpaBaM uejoBeka B Pd;
Ynonnomouennsiii npu [Ipesunenre PO no npasam

peOeHka; opraHbl  TOCYJapCTBEHHOW  BJacTh
CyOBEKTOB Po; OpraHsl MECTHOTO
caMOYIIpaBJIeHNUS; OpraHu3aluu
CIELUAIN3UPOBAHHOTO COLIMAJIBHOT'O

obcnyxuBaHusi B cyObekrax P®; memgunmHckue


http://council.gov.ru/media/files/rDb1bpYASUAxolgmPXEfKLUIq7JAARUS.pdf
http://council.gov.ru/media/files/rDb1bpYASUAxolgmPXEfKLUIq7JAARUS.pdf
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OpraHu3aliy;  OOIIECTBEHHbIC  OpraHM3aluM;
HEKOMMEpPYECKHE  OpraHu3aluHd;  pPacKpbIBaeT
MOJTHOMOYHS CYOBEKTOB MPOQUIAKTHKH, a TaKKe
CYIIHOCTh HMHIMBHUIYAIBHBIX MEp TNPEBEHTHBHOTO
BO3JICUCTBUSL.

Uro ’xe mpemiararoT aBTOPbl 3THX JABYX
npoekToB? Kakne HOpMaTuBHBIE MOJOXKEHUS OYAYyT
MIOJIOXKEHBl B OCHOBY M IIOCIY>KaT ()OPMHUPOBAHHIO
WHCTUTYTa TNPO(HUIAKTHKHA  CEMEWHO-OBITOBOTO
HACHJIIHSL.

Havate HeoOxoammo c¢ Toro, uro oba
IPEVIOKCHHBIX JOKyMEHTa IOHATHE CEeMEHHO-
ObITOBOTO Hacwinug (OPMYIUPYIOT HE COBCEM
koppekTHo. B mpoekte Cosera Denepanuu, moj
CeMeHHO-OBITOBBIM HaCHUJIMEM ITIOHUMAETCSI
YMBIIJICHHOE  JeSHUE,  [PUYMHAIONIEe WK
coJiep)kalliee yrpo3y NpPUUMHEHUS (PU3NYECKOTO M
(Wmu)  TCHXWYECKOTo  CTpajgaHusa u  (WIn)
HMMYILIECTBEHHOT'O Bpesia, HE CoeprKallee IpU3HaKu
AIMUHUCTPATUBHOI'O IMpaBOHAPYILICHHUA HIIn
npectymienuss  (!). Cxoxee 1o cojiepxkaHue
ompenenenne mpemiaraeT mpoekt Ne 1183390-6,
KOTOPBI OTHOCUT K CEMEHHO-OBITOBOMY HACHITHIO

YMBIIIUICHHBIE JIesTHUS ¢uznveckoro,
NCUXUYECKOr0, HKOHOMHYECKOT0, CEKCyaJbHOTO
XapakTepa HapyllaloUlue IpaBa M CBOOOBI

KEPTBbI, U (UJIHM) MPUUMHSIONINE 00Jb, CTPadaHUs,
Bpell.

[lo3ummst aBTOPOB 3aKOHONPOEKTOB HE
COBCEM JIOTUYHA U OOYCIIOBJICHO 3TO TEM, YTO BO-
MEPBBIX, HE  PACKPBIBAIOTCA  TNPU3HAKH |
coJiep)KaHUe JesSHHs, KOTOpOE OMpEeAEIsieTCsl Kak
CceMeHHO-ObITOBOE HACHJIME, HEMOHATHO YTO 3TO
MpaBoHapylIeHus, npexycMoTpenHsie KoAll PO,
WIA  TpecTyIyieHHe, Ju00  KaKkue-T0  WHbIE
AHTHUOOIIECTBEHHBIC AESHUS; BO-BTOPBIX, HCXOS U3
CMBICJIOBOTO coJlepyKaHus npearaeMon
nepuHUINY, JOMAITHUMH HACHJIbHUKaMHU
(XynmuranamMy) HE MOTYT OBITh JHIA, KOTOPBIE
COBEPIIMITN TeSTHUS MpeLyCMOTPEHHBIE
craresivu 110, 110.1, 111, 112, 115, 116, 116.1,
117, 119 YK P® u 6.1.1 KoAIl P® B oTHOmEHNH
YJICHOB CEMBbH; B-TPETbUX, YCIIOBHE NPUYMHEHUE
MMYIIECTBEHHOTO Bpeaa TpeOyeT KOHKPETU3aluu —
100 3TO YHHUUTOXKECHUE MMYLIECTBA, TOBPEXKICHNE
MUMYIIECTBa, OTpaHUYCHUE [IpaBa BIAACHUS U (WIIN)
paclopsDKeHHsT  JIUYHBIM ~ UMYIIECTBOM,  JIHOO
COBMECTHO HRKUTBIM HMYIIIECTBOM; B-YETBEPTHIX,
MICUXUYECKOE CTPaJaHUE M MOPAIBHBIA BpEN 3TO
OILICHOYHBIC TOHSATHUS, (AKT H TPeNeNibl KOTOPHIX
MIPH OCYIIECTBICHUH YTOJOBHOTO U TPaKIAHCKOTO
CY/IONIPOM3BOJICTBA  CJIOKHO  J0KasaTh  °

® Jlmutpuena O.B. Hexortopble mpo0ieMbl

WHCTUTYTa KOMIICHCAIIMA MOPaIbHOTO Bpena // BecTHHUK
Boponexckoro uucturyra MBI, 2010. Ne 1. C. 60-63;
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W3510xeHHOE BBIIIE [TO3BOJIAET CAEIAaTh BBIBOJ, YTO
pacmybIBYaTOCTh OCHOBHOM AeduHHUINHK, KOTOpas
COOCTBEHHO M OINpeneNnseT NpU3HAKU CeMeHHO-
OBITOBOTO HacWiIMsi NpPUBEACT K CyAeOHOMY W
MOJIMLEHCKOMY IIPOU3BOIY, MOTPeOyeT B CPOYHOM
nopsiake gate KoncrurynuonHoMy u BepxoBHOMY
Cynam PO pa3bsICHEHUS o IOBOY
IIPaBONPUMEHEHHS YKa3aHHOTO 3aKOHOATENbCTBA.

[Ipennaraemsie 3aKOHOTBOPLIAMU
OCHOBAaHHUSl TPUMEHEHHS MeEp MNPHHYIUTEIHHOTO
NpOQUIAKTHYECKOTO BO3JCHCTBUS, YKa3aHHBIC B
cr. 17 mpoekta CoBera ®Demepanmumi HE COBCEM
KOPpEKTHBI. YeThIpe peKOMEHJOBAHHBIX IOBOJA 3TO
3asBJICHUE  JKEPTBBI, COOOILICHHWE  OYEBHIIICB
(cBumereneii), wHGOpPMAIW, TOCTYNHBIIAS W3
rOCyIapCTBEHHOTO ni MYHULHUIATBHOTO
yupexaeHus, oOHapykeHHe (akTa JIOMAIIHETO
HacWiaus coTpyaHuKamu nomuuuu. llo  wmbicon
co3jaTeNel MpOEKTa 3aKoHa B OTHOLICHUH
TpaXJaHWHA  TpeyaraeTcsi  BBIHOCHTH  0e3
MIPOBEICHHUS JIOJDKHOH MIPOBEPKHU 60
paccienoBaHusl 3aIIUTHOE NpPEANKCaHUEe, CTaBHUTh
Ha TMPO(QUIAKTUYECKUI yYeT W BBOOUTH B €T0
OTHOIIEHWH HAJ30p, B MPHUHYAUTEIBHOM IOPAIKE
3aCTaB/AITh MPOXOOUTH JIEYEHHE Yy IICHXOJIOTa.
Taxoe MIPEIJIOKEHUE MIPOTUBOPEUUT
O®enepanbHoMy 3akoHy Ne 182-®3; cornacHo
KOTOPOTO OCHOBAHUSIMH ITPUMEHEHUS JTFOOBIX BUJIOB
MPEBEHTUBHOTO BO3JEHCTBUSI MOTYT OBITH TOJIBKO
pemieHne cyaa W (WIM) TOCTAaHOBJIEHHE OpraHa
(Y4pekaeHus) OCyIECTBISIFOIIETO MPOPIIAKTHKY.

CocraButenn mnpoekta Ne 1183390-6
MOLITN nanee, MIPEAJIOKHB NPUMEHATh
npopHIaKTHYECKOE BO3JICHCTBUE HE TOJBKO 10
(aKTy COBEpLICHUS! CEMEHHOr0 HACHJIMS, HO U NPH
HAJIMYMM OCHOBaHMU IOJIaraTh COBEPILCHMS TAKHX
JedcTBuil oT HapymmTens B Oyaymem (!). MoxHo
COTJIACHTBCS C HEOOXOAMMOCTBIO TPUMEHEHHUS
NPUHYXIEHUS, B IPEBEHTUBHBIX LEJIIAX, €CIH
CyIIECTBYET yTpo3a i JKU3HH WIN 3I0POBBS
MOTEPIIEBIIEH CTOPOHE M UMEIOTCs (akTHdeckue
JIOKa3aTeNbCcTBA TOTO, YTO  MPEAroyiaraeMblid
MPaBOHAPYIIUTENb MOXET Ppealu30BaTh  CBOIO
yrpozy. Ho orpaHnumBaTh mpaBa ©u CBOOOIBI
TpaKJaHWHA HA OCHOBAaHMM  MPEAINOJIOKECHUH
MOCTPaZaBIIe CTOPOHBI, COTPYAHHMKOB TOJIUIIHH,
pabOTHUKOB OPraHOB COIMANFHOW 3allUTH, HE
MOJKpeIUIEHHBIE (PaKTUIECKUMHU J0Ka3aTeIbCTBAMH
HENb3s.

Kapmanosa E.B. Kommnencauuss MopajibHOTO Bpena:
npobsiema onpenenenus pasmepa // Bys. XXI Bek. 2013.
Ne 1. C. 67; Dpnenesckuit AM. Komnencanus
MOpPAIBHOTO  Bpela: aHauu3 W KOMMEHTapHuu
3aKOHOJATEILCTBA M CYACOHOM MpakTUKh. 3-¢ u3l. M.,
2004. C. 47.
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IIpoexktr CoBera ®@enepanmuu BO3JIAraeT

Cephe3HbIC  OOS3aHHOCTH 10  NPO(HIAKTHKE
CEMCHHO-OBITOBOTO HACWIMS Ha PETHOHAIbHBIC
OpraHbl M YYPEXKJCHUS COIMAIBHOW 3allUThI
HaceneHus. [lo 3aMbicily aBTOPOB  TPOCKTA,

IpelyiaraeTcs Co34aTh Ha PErHOHAIBHOM YPOBHE
YUPEXKIEHHs COLMAILHON 3aIUThI, KOTOpbIe OyAyT
OKa3bIBaTh IIOMOLIb IOCTPAJABLINM (B IIPOEKTE 3TO
Ha3BIBAETCS yCIAYTaMu). DTH YUPEKICHUS JTOJDKHBI
CTaTb OCHOBHBIM CYOBEKTOM  MPOQHIAKTHKH
CeMeHHO-OBITOBOrO HACcWIIUSl HapaBHE C OpraHamu
BHYTPEHHHX €. B peanpHOCTH Takue ydpesxkaeHus
JaBHO CYIIECTBYIOT B OOJIBIIMHCTBE PETHOHOB, B
KpacHomapckomM  kpae 3TO  ToCyJapCTBEHHOE
Ka3eHHOE yUpexIeHHE COLMATIBHOTO
00CITyKBaHHS «Kpacnogapckuit KpaeBoH
KPU3HUCHBINA HEHTP MOMOIIH >KEHITTHAM.

OpHako, €OUHCTBEHHAs  MPAKTUYECKas
3HAYMMOCTh TaKUX YYPESKACHUH 3aKiroyaercs B
TOM, YTO OHHM HY>KHBI B K&XXJIOM TOpO/ie, palOHHOM
LEHTPE M MYHUIMNAIBHOM pakoHe. Hainuue
OJHOTO YYPEKACHHUS HAa PETMOH BCEX MpobieM He
pelIaeT, a co3/laHue TAaKOBBIX Ha MYHUIUIAIHLHOM
YpOBHE MpeanojiaraéT HUX MOJYMHEHHE MECTHOM
BJIaCTH M COOTBETCTByMOLIee (hHHAHCHPOBAHME,
BBIJICJICHHUE MOMEIICHHH, TpaHCIOPTA,
CHEIMATTUCTOB.

K Bompocam MecTHOTO 3HaueHUs, COTIACHO
®denepanbHoro 3akoHa oT 6 okradps 2003 r. Ne
131-®3 «OO6 oO0muX MPHHIMIIAX OpraHUu3aluH
MECTHOI'O CaMOyIpaBiieHus: B POy, y>xe OTHOCUTCS:
ydacThe B OpoQWIAKTHKE  TeppopusMa H
skcrpeMusma 1. 6.1 cr. 15; n. 7.1 ct. 14; m. 7.1 cr.
16; opranu3aius oxXpaHbl OOIECTBEHHOTO MOPSIKA
Ha cBOel TeppuTopuu 1. 8 cT. 15; m. 9 c1. 16'°. M1
BUAMM, YTO OPraHbl MECTHOTO CaMOYIPAaBICHUS
UTaK TeperpyKeHbl N30BITOYHBIMU 0053aHHOCTSIMH.
CMoOryT 5 OpraHbl MECTHOTO CaMOYIPaBJIEHUS
OpPTraHN30BaTh yKa3zaHHbIE yupexxaeHus? I'ne Hailtu
JUIS CENTbCKUX TIOCEJIEHUH WM MYHHIIHAMATBHBIX
paiiloHOB HEOO0XOAMMOE KOJIUYECTBO IICHXOJIOTOB,
CIEIMATUCTOB-KPUMHUHOJIOTOB, COLIMANTBHBIX
pabotnukoB? Ecinum Bectm peup O CO3JaHMU
MYHHIMNIATGHON MWJIMIMK, KOTOpas M JOJDKHA
o0ecrieunBaTh  OOIIECTBEHHBIH  MOPANOK, TO
BO3HHMKAaeT BONpPOC O (UHAHCUPOBAHHUU ITOH
CTPYKTYpHl. PAOOTHUKHM OTIEIOB OPraHOB MECTHOTO
CaMOyTpaBJICHHUS, OTBEYAIONIME 33  BOMIPOCHI

10 ®enepanbhblii 3ak0H or 6 okTAGps 2003 T.
Ne 131-@3 (B pen. ot 27 ngekabps 2019 r. Ne 521-D3)
«O06 o0mMX NPUHOMIAX OpPraHM3alMd  MECTHOTO
camoymnpasieHuss B Poccuiickoit  ®Deneparumny  //
Cobpanne 3akoHomarensctBa PO, 2003. Ne 40. Cr. 3822;
Cobpanue 3akonomatensctea PO, 2019. Ne 52 (wacts I).
Cr. 7839.
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NPOGUIAKTUKA TIPABOHAPYIIEHUH, COBMEIIAIOT H
VIHBIE OpraHMU3aIMOHHO-YIIPABIEHYECKUE
0053aHHOCTH. DTH MYHHIMIAIBHBIE CITyXKaIUe He
00/12/1al0T HEOOXOIUMBIMUA KPUMHHOJIOTHYECKUMH
3HAHMSAMM, 3aKOHOJATENBCTBO HE TNPEIBIBIAET K
HUM CTIENUATBHBIX KBIM(UKAIIMOHHBIX
TpeGoBaHWi, W NPOBEPKM  MPOKYpATyphl
TIOKa3bIBAKOT, 41O TIPENYTIPEKIEHUE
NPaBOHAPYLIEHUI BeAeTCS (POPMAIBHO, OTYETHI
OJIHOTHITHBI, peanbHas JEATENHLHOCTD
OTCYTCTBYET™.

PaccMatpuBas TpEUIOKEHHBIE MPOEKTHI,

Xouercss OOpaTHTh BHUMaHHE Ha OTCYTCTBHE
CHUCTEMHOCTH, 0 KOTOpO# COCTaBUTENHN
3aKOHOIIPOEKTOB ~ HEOJHOKPAaTHO  YHOMHHAIOT.

H3ydeHne JOKYMEHTOB TTOKa3bIBACT, YTO HX aBTOPHI
MOCTOSTHHO JTyOJUPYIOT TMOJHOMOYHS CYOBEKTOB
pa3HBIX BETBEil BIIACTH, HAJENSAS PETHOHAIBHBIC
OpTaHsbl, MECTHOE caMOyTIpaBJICHUE "
OOIIeCTBCHHBIC OpraHU3allUl HECBOHCTBEHHBIMH
MOJTHOMOYMSAMHU. BoO3HHKaeT BOIpOC K aBTOpam
MIPOEKTa Cogera depnepanuu: «Ilouemy
OpraHu3aliy CHEIHATH3UPOBAHHOTO COLMAIHLHOTO
oOcmyxuBanusg B cyOwbekTax PO Oymyr wumetsh
NpaBO OKAa3bIBaTh YCIYTW JIUIAM, ITOJBEPIIIAMCS
CeMEIHO-OBITOBOMY HACHJIHMIO ¥ OJHOBPEMEHHO

MPUHUMATh ydacTue B WHIUBUTyTbHON
Mpo(QUIAKTHUECKON paboTe ¢ BUHOBHBIM JIMIIOMY?
«Kak 3T yupekneHUs  JODKHBI  OyIyT
oOecrieunBaTh B3aUMOJICHCTBHE BCEX CYOBEKTOB
NpoQUIAKTUKH, ©CIIM OHHM  IOJBEJIOMCTBEHHBI
PEruoHaIbHOM BIACTH, & OpraHbl BHYTPEHHUX JEN —
3T0  (¢efepanbHble  OpraHbl  TOCYJapCTBEHHOU
BJIACTH, HE TOBOPS YK€ 0 MpoKyparype PD»?
Cy1iecTBEeHHbIM HapylIeHUEM

cucreMHocT B mnpoekrte CoBera dDenepaumu u
mpoekte Ne Ne 1183390-6 sBisieTcs OTCyTCTBHE
IJIaB, pas/esioB, HOPM ONpEJeISIONMX IpaBa
BHHOBHOTO JIUI[A B COBEPIICHUH CEMEITHO-OBITOBOTO
HaCuJIivs WK rpaXxJaHuHa, B OTHOIICHUHW KOTOPOI'O
HUMCIOTCA NPCAIIOJIO0KECHUA, YTO OH COBEPIIUT TAKOC

HaCWJIHE. ABTOpBI 3aKOHOB nogpoOHO
MPOMUCHIBAIOT TpaBa MOTEPIEBIIEH CTOPOHBI,
00513aHHOCTH OpraHoB BHYTPEHHHX nen,

pErHOHAILHOM M MYHHIMNAJIbHONW BIAacTH, HO
BOOOIIE HE YIIOMUHAIOT O TIPABOBBIX TaPaHTHAX IS
Hapymurens, 00 OTBETCTBEHHOCTH [UIS JIUI H
YUPEKIACHUH, KOTOPBIE HE3aKOHHOTO 51

11 PemeHwe  COBMECTHOTO  COBEINAHHMS

I'enepanbHoil npokypaTypsl Poccuiickoit ®enepanuu u
MuHucTepcTBa pPEruoHAIBHOrO pasButus Poccuiickoit
Oenepanuu Mo mpodiIeMaM B3aUMOJICHCTBUS OPraHOB
MPOKYpaTypbl U OPraHOB MECTHOTO CaMOYIpPaBJIEHUS OT
24 JeKaopst 2010 I. URL:
https://genproc.gov.ru/documents/orders/document-
65900/
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HEOOOCHOBaHHO TPUMEHWIN MPUHYTUTEIbHBIC
MepbI MPO(UITAKTHYECKOTO xapakrtepa.
[Ipennoxenue NSy TaTOB 00 OTHECEHUU
paccMOTpeHust BOIIPOCOB 00aJIoBaHUS

HE3aKOHHOCTH JACHCTBUI [OJDKHOCTHBIX JIML[ B
chepy amIMUHHCTPATHBHOTO WIIM TPAXKTAHCKOTO
CYIONpPOM3BOACTBA HE O00ECHeYdT JOJDKHYIO
3amuTy TOpodmIakTHpyeMbix. Jlmst Toro dYTOOBI
YPaBHATH CTOPOHBI HEOOXOAUMO TMOIyMaTh O
BKIIIOYEHUH B COOTBETCTBYIOIIME KOJEKCHI HOPM O
peadmIMTalMy ML, K KOTOPBIM HE3aKOHHO WIIH
HEe00OCHOBAaHHO MIPUMEHSIIHCH Takue
MPUHYJUTENbHBIE TPOPHUIAKTHIECKHE MEPHI.

OcHoBaHMsA JUI1  OCYLIECTBICHHUS Mep
MpO(QUIAKTUKHA  CEMEHHO-OBITOBOTO  HACHIIIS,
ykazaHHele B npoekre Coera @Pepepauuu He
coBceM copa3mepnbl. Cormacio 4. 2 cr. 17
YKa3aHHOTO MPOEKTa, MPUMEHSATH MEpEI
MPUHYAUTEIHHOTO TPEBEHTHBHOTO BO3ICHCTBHA
MOXHO Ha OCHOBaHMM pCHICHUA Cyaa, qTo
COOTBETCTBEHHO npearnoaraeT NpOoBe/ICHHE
cynebHoro pasouparensctBa. C ApPYroil CTOPOHBI
9TH K€ Mepbl TPOPUITAKTUKN MOKHO HCHOJIb30BAThH
Ha OCHOBaHHUHU 3asBJICHUA u O6paHleHI/ISI
MoCTpajfiaBIiero, JHOO €ro  POACTBEHHUKOB;
HATMYUSL CBEICHUN MTOCTYIHUBIIIAX u3
COOTBCTCTBYIOIIMX PEruoHaJIbHBIX u
MYHUIMIIATBHBIX YYPESKACHUH; BbIsBICHHUS (akTa
CEMENHO-OBITOBOTO HACHITUS cyOBeKTamMu
npopunakTik. He  KOppPEeKTHO  HM3IIOKEHBI
monoxenuss 4. 7 cr. 24 mnpoekra Cosera
Qenepanuy: Ha BpeMs JIEHCTBUS  3alUTHOTO
MpeITUCaHMSI HaApPYIIUTENb CTaBUTCA Ha
npodunakTuueckuii  yuyer OBJI wuw 3a HuMm
OCYIIECTBISAETCA «IPO(PUIAKTUIECKUNA KOHTPOIIbY.
Ho Takoin (hopMbI PO UITAKTHIECKOTO
Bo3nelicTBusl B cT. 17 @DexepaiapbHOro 3aKkoHA
Ne 182-03 wmer, a ecth «npoduIaKTHIECKHUN
HaI30p».

JIVICKYCCHOHHBIM OCTaeTCsl TOJOXKEHHE O
BKJIFOYEHUH NPOKypaTypsl Poccuiickoii denepanuun
B IEPEYCHb CYOBEKTOB MNPOQMIAKTUKH CeMEHHO-
ObiToBoro  Hacuimsa.  [loBropsercs — ommOka
Oenepanpaoro 3akona Ne 182-®3. [Ipokypartypa —
3TO HAJ30PHBIA OpraH, BBHIIOJHSIOMINNA OT MMEHHU
rocynapcrBa  (GYHKUMM 1O  Haa3opy  3a
cobmoieaneM KOHCTUTYIIUM M BCEro pOCCHIICKOTO
3aKOHOJIATENILCTBA ~ OpTaHaMH,  yUYPEXKICHHUSIMHU,
rpaxJaHaMd, a TakXe 3a  COOTBETCTBUEM
MIPpUHUMAEMbIX HOPMATHUBHBLIX IIPABOBBIX AaKTOB
Koncrutynuu, denepaibHOMy M pPETHOHATBHOMY
3aKOHOJATENLCTRY 12 Her nHeobOxomumocTn
BKIIIOYaTh B  OOS3aHHOCTH  TOCYAAapCTBEHHOH

12 TIpoxypopckuii Hamzop: yuebnuk / ITox pen.
10.E. Bunokyposa. M., 2005. C. 9-19.

60

CTPYKTYpBHI, ABJIIOILEHCS €IMHCTBEHHBIM
Ha/30PHBIM YUPEKACHUEM, KOHTPOJIbHbIE (DYHKIIUH
WCTIOJIHUTENLHON BiacTH. Muccusi mpoKypaTypsl B
cdepe NpoUITAKTUKN JOMAILIHETO HAacWIUs OyneT
peanu3oBaHa, €ciIM OHA OyIET OCYIIECTBIATh
JNEUCTBEHHBIA  HAI30p 33  COOTBETCTBYIOLIEH
JEeSTEIbHOCTHIO OPraHOB BHYTPEHHHX e, CIYXO
COLIMAJIBHOM 3aIUTHI, MECTHOTO CaMOYIIPABJICHUSI.

MHOXeCTBO BOIIPOCOB  BBI3BIBaET MeEpa
(popma) mPOMUIAKTHYUECKOTO  BO3ICHCTBUS
3alIUTHOE TMpeanucaHue (cylneOHOe 3allUTHOE
npennucanue). Ilpemmaraerca, uto 3T0 OyzAer
NPUHYIUTENbHAS 3alIUTHO-TIpO(HITaKTHYECKas
Mepa, MpUMeHsieMasi K COBEPILICHHOJICTHEMY JIUITY,
KoTopass  Oymer  3ampemiaTb  HapyLIMTENIO
coBepmiatb  ceMmelHO-ObIToBOe  Hacwmme  (!),
TMOOBIMH CIIOCO0aMH KOHTAKTHPOBaTh C KEPTBOH,
IpecieaoBaTh I[OCTPAJaBILIEro M YCTaHABIMBAThH
ero mecto HaxoxnaeHus. [Ipoext Ne 1183390-6
JIOTIOTHUTEIBHO Mpe3IOMUpPYET 3amnper
HapyILIUTEII  OPHOOpPETaTh M IOJB30BATHCS
JH0OBIMU BUIAMH OPYKHSL.

KpacuBass ¢opmynupoBka Ha camMoM Jiene
npefronaraeT IMosiBiIeHHe B Poccun  HOBOro
MHCTUTYTa NPOQUIAKTHKH, KOTOPBIH CYLIECTBYET B
crpaHax EBpombl u  CeBepHO AMEpHKH, HO
XapakTepu3yeTcs  JBOSKO Kak  CpPEICTBO
NpOQUIAKTUKH M KaK CPEJCTBO TPETHPOBAHUS
(TICUXOJIOTHYECKOTO AABJICHNUS) JKEHIIMHAMHU CBOUX
CYIIPYTOB C LIENbI0 MONY4YeHUs] NpedepeHnnil npu
passoze u paszgene umymectsal®. OcHoBHas nenb
TakOM  Mepbl 3TO  pasnesieHue  (yIaJieHHe)
BUHOBHOTO B JIOMAIlIHEM HACHJIMU U TIOCTPaIaBLICH,
T.. B WJaeaie, KTO-TO JOJDKEH OYyJeT TOKHWHYTh
MECTO ITOCTOSIHHOT'O NMpoXkuBaHus. HBIM criocobom
o0ecrneynTh HCHOJIHEHUE YCIOBHHA  3aIUTHOTO
MpeUCaHus (cynebnoro 3alIUTHOTO
MIpeTUCaHysl) Ha TPaKTHUKE TNPEACTaBIsSETCS He
BO3MOXHBIM, ITOTOMY YTO COTPYIHHKAaM MOJIHLUH
MMPpUACTCA MOCTOAHHOT'O pe€arupoBaTh Ha 3asABJICHUA
MOTEpNEBIIUX O TOM, YTO K HUM HpI/IGHI/I)KaIOTCﬂ
unn  cobuparorcst npuOmmxkarbes.  JKUIHIIHBLH
BONPOC TOPTUT HE TOJNBKO TEPOEB pOMaHa
M.A. bynrakoBa, HO W COBPEMEHHBIX JKHTEJEH,
0COOEHHO €CJIi XHJIbe NPHUOOPETEHO B HIIOTEKY,
n100 OHO SIBJIAETCSI COOCTBEHHOCTHIO BHHOBHOI'O
wm ero (ee) poauteneid. IlosTomy Takme
pazmeneHus  (ymaJieHWs) JIAI  COBEPIITUBIIHNX
JoMallHee Hacwiue (WM [PeroIOKUTEILHO
CIIOCOOHBIX COBEPIINTH JIOMalmiHee Hacuine!),
MPHUBEIYT K POCTYy YOMICTB W MPUYMHEHHH Bpenaa

13 KoucrantuHoBa T.B. Ponp mnomumum B

yIAIEHUHM YYacTHUKA KOH(IUKTa C TEPPUTOPUH
obmenus // KpuMmuHONOTHS: BYepa, CETOMHS, 3aBTpa.
2011. Ne 1 (20). C. 50-51.
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3I0POBBIO PA3JIMYHON TSKECTH Ha IIOYBE MECTH U
KOH(JIMKTHBIX CUTYaLUH.

B coorBercTBUM ¢  TIpeIIOKEHHUAMH,
n3noxkeHHeIMU B mpoekTe Ne 1183390-6, nuno B
OTHOUIGHHH  KOTOPOTrO  BBIHECEHO  3aIUTHOE
IpENHUCaHue YyTPauuBaeT MIPaBo MOJIb30BATHCS WU
npuobperaTs Jtoboe opyxue. [IpopunakrTuueckas
3HAYMMOCTh TAaKOI'0 3alpeTa MUHUMAJbHA, TAK Kak
OCHOBHBIM OpyaueMm yOuiictBa B Poccum siBisercs
KYXOHHBI HOX, UHBIE OBITOBBIE OpYIHsl (MOJIOTOK,
Tonop). bonee Toro, MUII0 BUHOBHOE B JOMAalIHEM
Hacwind, o0s3aHo OymeT caath oOpyXwe Ha
xpanenne B MBJ[, u yTpaTuT BO3MOXKHOCTb
WCTIONB30BaTh €ro A OXOTHI, CaMOOOOPOHHI, T.C.
Oyner HeEOOOCHOBAaHHO JIMIIEHO T'PaXXTaHCKOTO
npaBa. Kak yxe ymoMuHamoch BbIIIE, ABTOPHI
MpOeKTa MpeAjaraloT MNPUMEHSTh TaKkyl0 Mepy Ha
OCHOBAaHMM 3AIIMTHOIO MPEANHCAHMSA, KOTOpOe
MO>KHO BBIHOCUTH BO BHECYZCOHOM MOPSAIKE.

OTKpBITBIM OCTaeTCs BONPOC IO TOBOILY
[IpeAJlaracMo  HOBOM  Mepbl HWHJIMBHIYAILHON
NPOGUIAKTHKH CHEeUHAIN3UPOBAHHBIX
ncuxonoruyeckux — mporpamm.  CiloXHOCTH ¢
peanuzanyei TakMX Mep BHJHBI HEBOOPYKEHHBIM
I71a30M 3TO  NOPAOOK  CO3OaHusl |
(YHKIMOHUPOBAHUS  TAKUX  YYPESKACHUH, UX
ABTOHOMHOCTH WJIHM TIOJJYUHEHHOCTh PETHOHAIBHBIM
OpraHaM M YYpeXJIEHHUSM COLHAIbHON 3allUThI
HaceJIeHNS; TpeOOBaHUS K 00pa3oBaHHIO
TICUXOJIOTOB (MEIMIIMHCKOE WM TyMaHUTApHOE);
OCHOBAHMSI IPUMEHEHUS TaKOW IPEBEHTUBHOU
MEpbl B OTHOLICHWM HApYIIUTENsl CTPOro He
periIaMeHTHPOBaHbl M €CIM 3aKOH OyAeT MpPUHST B
CYLIECTBYIOLIEH penaxkuuu OHa MOXKET
WCTIONIBb30BaThCs B MPOTUBOIPABHBIX LIENIAX.

Kak BugHo 3ameyaHuii ©  CHOPHBIX
BOIIPOCOB K HOpPMaMm M TIOJOXEHHSIM IPOEKTa
¢denepanbpHOro 3akoHa «O MpoduIaKTUKE CeMEIHO-
opiToBoro Hacwiusi B Poccuiickoit Deneparmm»
pasmemenHoro Ha caite CoBera Denmepannu u
npoekty Ne 1183390-6 2016 1. denepanbHOTO
3akoHa «O mpoduIaKTUKE CEeMEeHHO-OBITOBOTO
Hacuiusi» MHOro. Haspena octpast He00X0AUMOCTb
0OCYXKJIEHHS JIAHHOTO 3aKOHOTPOEKTa C HAYYHBIM
cooOIIecCTBOM M OOIIECTBEHHOCTBIO Kak 3TO
JieNlaeTCsl B HACTOsIIEEe BpeMs C IIONpaBKaMU B
Koncturymuto PO. AKTyasHOCTh
MpenynpeXIeHNus] CEeMEHHO-OBITOBOTO  HACHIIHA
HEOCIIOpHMa, NMOTOMY YTO YCTpaHEHHWE NPUYUH U
YCIIOBHi1 ToMaIHei ¥ OBITOBOM arpeccuy MpUBEIET
K YMEHBIIEHHWI0 Ha OJIHY TpPETh KOJINYECTBA

yOMHCTB W  TNpUYMHEHHH Bpeda  370POBBIO
Pa3NUYHON TSHKECTH.

Bosppamasice K  3aKOHOTBOPYECTBY U
KOHCTPYHPOBAHHIO HOpM Oymymero
KPUMHHOJIOTHYECKOTO  3aKoHoJarenbcTBa.  [lo
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MOEMy MHEHHIO, (efiepalbHBI BapHaHT 3aKOHA
TJIaBHBIM 00pa3oM JOJDKEH COJep)KaTb OCHOBHBIC
MOHATHSI, TPUHOMIBL, OOS3aHHOCTHM W TpaBa
CyOBEKTOB, KEPTB, MpaBOHAPYIIUTEICH, MepeuyeHb
Mep TPODUIAKTHIECKOTO BO3JACHCTBHS, KOTOpPBIE
MOTYT TIPHMEHSATBCSI ~OpraHaMH  (eneparbHOH
WCTIOJIHUTENILHON BIAaCTH M CYIOM. A OCTaJbHBIC
Mepsl NPOMMIAKTHIECKOTO BO3JACHCTBHS JTOJKHBI
OBITH MPepOraTHUBOI PETHOHAIBHOTO
3aKOHOJATENILCTBA, KOTOPOE CMOXKET UCIOIb30BaTh
TpaJULMOHHBIC, KYJIbTYPHbIE, PEIUTHO3HbIC HOPMBI
U WHCTUTYTHl B TPOQUIAKTHKE JIOMAIIHEro H
ObiToBoro  Hacwius. Ha — permoHambHOM |
MYHUIMIIATGHOM YPOBHSX TMpOILE CO31aThb |
perynmpoBaTth JeATeIHHOCTD YIpEKICHUH
MPOMOUIAKTHKHA CEMEHHO-OBITOBOTO  HACHIIHS
LOCHTPOB IMOMOLIU IOTCPIICBUINM, T'AC HUM 6YI[CT
IPEIOCTABISATHCS MECTO MPOKUBAHUS,
IOpUAMYEcKass W TCHXOJOTHYECKas — ITOMOIIb,
obecrieueHa 3amuTa. MIMEHHO Takue LEHTPHI, a HE
yYaajleHue BUHOBHOI'O oT JKEPTBLI CMOTr'yT
peann3oBaTh BECh IPEBEHTHBHBIH  MOTECHIHAN
3aKOHa.

Poccuiickomy 3aKOHO/IATEIIO nopa
moxymMarb O  CO3MAaHMHA  TPOQUITAKTHYECKON
roctuiiui. Bompocsl paccrienoBaHus W CyAeOHOM
OIIGCHKM  OOOCHOBAaHHOCTH,  CBOEBPEMEHHOCTH,
O6BGKTI/IBHOCTI/I MIPUMCHCHUA MMPUHYAUTCIIBHBIX
WHAUBHUIyaIbHBIX MepP MPO(HUIAKTUKHA CTAHOBATCS
octpoii  mpobinemoli. B Hactosiee  Bpems
BO3HUKAIOT  CJIOKHOCTU  INPABOIPUMEHHUS  IPH
pPaccMOTpEeHUH CyAaMu Jell 00 aMHHUACTPATUBHOM
HaJ30pe 3a IUIAMH, OCBOOOXKICHHBIMA M3 MECT
JIMIICHU S CBOGO}IBI. Amnanorunynas CUuTyanusa 10
MIPUMEHEHUIO Mep PO UITAKTHIECKOTO
BO3/ICHICTBHSL B OTHOIIIEHHH HECOBEPIICHHOJICTHUX
nmpyu MNOOMCUHICHHU HUX B y‘leGHBIe 3aBCJICHUA
OTKPBITOI'O W 3aKpbITOI'O TUIIA, OTUHUCICHHA U3
CpPEeIHUX CIIEIUAIBHBIX Yy4YeOHBIX 3aBeleHUi TI0
COTJIaCHIO c KOMHUCCHSIMH o Jienam
HECOBEPIICHHOJIETHUX 3a CHCTEMaTH9IeCKOe
aHTHOOIIIECTBEHHOE TOBEJICHUE, JUIICHUIO WIH
OTPaHMYEHHUIO POJUTEIILCKAX TIpaB. Bompocsl
000CHOBaHHOCTH M 3aKOHHOCTH NPUMEHEHHS MeEp
MPEBEHTUBHOTO BO3JICUCTBUS PAacCMATPUBAIOTCS B
pamKax Konexkca aJMUHHUCTPATUBHOTO
CYZIOIIPOU3BOJICTBA PD 51 I'paxxnanckoro
mporeccyanbHoro  koxekca.  OpHako,  Tpu
pPacCMOTPEHHWU  TaKWX JeJI  HPOCMATPUBACTCS
dopManu3M, VYKIOH B CTOPOHY  IOJJCPKKH
HCKOBBIX TpeboBaHMIA NpeJIcTaBUTENEH
TOCYyJIapCTBEHHBIX WM MYHHUIUTIAIBHBIX OPTaHOB.
Heobxomumo  3akoHOJAaTeNnbHOE  3aKpEIUICHHUE
00s13aHHOCTH MIPEIOCTaBUTh IOPUANYECKYIO
moMoImp  (3aWTy)  aHAJOTHYHYI0  Kak 10
YTOJIOBHBIM JieJIaM, TIPO(MIAKTHPYEMbIM, KOTOPEIC
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00KaTylOT JEWCTBHSI M pEIIEHUS CYOBEKTOB
mpo(HUIakTUKH B cyne. Bce mpodumaktudeckne
MpOLeaypsl JOJDKHBI HAaXOAWUTh MpoLeccyalbHOe
OTpa)KCHUE B BUJE COOTBETCTBYIOIIUX JTOKYMEHTOB,
0 BCEX JICHCTBUSAX W PEIICHHUAX CTOPOHBI JIOJKHBI
YBEAOMIISITBCS ~ OOS3aTeNbHBIM ~ 0o0pa3oM  C
coOoZieHneM HeoO0XOoIuMbIX mpouenyp. Jluna, B

Cnucoxk HUTHPYEMOH JTUTEPATyPhI:

1. I'mamkux B.M. O HekoTOpbIX mpodIeMax
YTOJIOBHOTO 3aKOHOTBOpYECTBa // YTOJIOBHOE TIpaBo:
crparerusi paszButusi B XXI Beke: marepuanst Xl
MexayHapoJHOU Hayd.-mpakTud. KoH(. (28-29 sHBaps
2016 r. M., 2016. C. 98-101.

2. HmurpueBa O.B. Hexoropeie mpobiemsl
MHCTUTYTa KOMIIEHCAIMM MOpPAIbHOTO Bpena // BecTHHK
Boponexckoro nacturyra MB/I. 2010. Ne 1. C. 60-63

3. Nnpsamenko A.H. IIporuBozeiicTBue
HACWJIBCTBEHHOH TPECTYHNHOCTH B CEMbE: YTOJOBHO-
NPaBOBbIE M KPUMHHOJOTMYECKUE AacIeKThI: [IHC.
JIOKT. IopuJ. Hayk. M., 2003. 511 c.

4. Kapmanosa E.B. KoMmneHcarust MopajisHOTO
Bpena: mpobiema omnpesencHus pasmepa // Bys. XXI Bek.
2013. Ne 1 (41). C. 60-68.

5. Koncrantunoa T.B. Ponp mnomuuuu B
yIAJIeHUN YYacTHMKAa KOHQIUKTa C TEPPUTOPHHU
obmenus // KpumuHomOrHs: BUepa, CETONHS, 3aBTpa.
2011. Ne 1 (20). C. 50-51.

6.  Kpumunonorus.
CocraButens Kepnep X.-10.
A.N. Jlonrosa. M., 1998. 400 c.

7. Kpumunonorus XX Bek / mon pen.
B.H. Bypnkoga, B.I1. Cansauxosa. CI106., 2000. 554 c.

8. IIpokypopckuii Haazop: yueonuk / Ilox pe.
10.E. Bunokyposa. M., 2005. 460 c.

CroBapb-ClpaBOYHHK.
/ mep W OTB. pen.

9. O6paxues K.B. Obecnieuenue
COTJIACOBAHHOCTH ~ YTOJIOBHOTO  3aKOHOJATENbCTBA €
NpeANUCAaHUSIMH  WHBIX  OTpacliel  mpaBa  Kak
HArpaBJIeHUEe YTOJIOBHO-TIPABOBOM MOJUTHKH
//CoBpemeHHast YroJIOBHAS MOJIUTHKA: MOUCK

ontuManeHOW Mozenu: Marepuansl VIl Poccuiickoro
KOHrpecca yroioBHoro mpasa (31 mas-1 wrons 2012 1.).
M., 2012. C. 192-199.

10. Ilecrakos [I.A. CemeifHas KpUMHHOJIOTHSL.
Cemps—koHpmKT-TpecTymuienune. CI16., 264 c.

11. IllecrakoB [I.A. Teopus mpecTymHOCTH H
OCHOBBI OTpaciieBoil kpumuHosorun: M36pannoe. CII6.,
2015.432 c.

12. OpaeneBckuil A.M. KommeHncarus
MOpPaJbHOTO  Bpeja: aHAIM3 U KOMMEHTapui
3aKOHOJATEIbCTBA M CyNeOHON MpakTUKU. 3-¢ mu3a. M.,
2004. 320 c.

62

OyIyT  TPUMEHATHCS
MPUHYTUTEITbHBIC

Tak K€ JIOJDKHBI
co CTOPOHBI
YyelnoBeka U

OTHOIIIEHUH  KOTOPBIX
WHIWBHTyaJIbHBIC
MpO(QUIAKTHUECKAE  MEpPhI
MOJIL30BaTLCS IIOMOIIIBIO
VYIOTHOMOYEHHBIX TI0  IpaBaM
0OIIIeCTBEHHBIX OpPTraHU3aIlHiH.

The list of the quoted literature:

1. Gladkich V.. About some problems of
criminal lawmaking // Criminal law: development
strategy in the XXI century: materials of the XIII
International scientific-practical conference (January 28-
29, 2016. M., 2016. P. 98-101.

2. Dmitrieva O.V. Some problems of the
institute of compensation for moral harm // Bulletin of
the Voronezh Institute of the Ministry of Internal Affairs.
2010. No 1. P. 60-63

3. llyashenko A.N. Combating violent crime in
the family: criminal law and criminological aspects: dis.
... doctor. legal sciences. M., 2003. 511 p.

4. Karmanova E.V. Compensation for moral
harm: the problem of determining the size // University.
XXI Century. 2013. Ne 1 (41). P. 60-68.

5. Konstantinova T.V. The role of the police in
removing a party to the conflict from the territory of

communication // Criminology: yesterday, today,
tomorrow. 2011. Ne 1 (20). P. 50-51.
6.  Criminology. Dictionary dictionary.

Compiled by Kerner H.-U. / per. ed. A.l. Dolgova. M.,
1998. 400 p.

7. Criminology of the XX century / ed.
V.N. Burlkova, V.P. Salnikova. St. Petersburg, 2000. 554
p.

8. Prosecutorial supervision: a textbook / Under
the general. ed. Yu.E. Vinokurova. M., 2005.460 p.

9. Obrazhiev K.V. Ensuring the consistency of
criminal law with the requirements of other branches of
law as a direction of the criminal law policy // Modern
Criminal Policy: Search for the Optimal Model:
Proceedings of the VII Russian Congress of Criminal
Law (May 31-June 1, 2012). M., 2012. P. 192-199.

10. Shestakov D.A. Family criminology. Family
— conflict — crime. St. Petersburg, 264 p.

11. Shestakov D.A. The theory of crime and the
basics of industry criminology: Favorites. SPb., 2015.
432 p.

12. Erdelevsky A.M. Compensation for non-
pecuniary damage: analysis and commentary on
legislation and judicial practice. 3rd ed. M., 2004. 320 p.



