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AnHotanusi: CTaThs MOCBAIIEHA YTOJIOBHO-IIPAaBOBOMY aHAJIU3y OCHOBHOI'O COCTaBa MPECTYIUICHUS,
nperycMoTpeHHoro cT. 279 YronoBHoro kojekca Poccuiickoit @enepaunu (nanee - YK P®), otHocsmerocs
K YHCIy AUCKYCCHUOHHBIX. YKAa3bIBalOTCSA MPOTUBOPEUHE MEXAY CYIIHOCTBIO 3aKperuieHHOro B cT. 279 YK
P® yronoBHo-mpaBoBoro 3ampera u HazBanueM 1. 29 YK P®. B cratbe mokasbiBaeTcs, YTO OOBEKTOM
MATEXKA CIIELYeT IIPU3HABATh KOHCTUTYLIMOHHBIM CTPOH U TEPPUTOPUAIBHYIO LIEIOCTHOCTH P®D, mpu 3TOM
MATEK KaK IMPECTYIVICHUE NOJIKCH 06J'Ia,I[aTI> pAaoM OOBEKTUBHBIX U Cy6”beKTI/IBHBIX MPU3HAKOB, a UMCHHO!
SHAYUTCIIbHAA T'pyIiIa JIUL; COBCPHICHUEC HACUJIbCTBCHHBIX HeﬁCTBHﬁ; HaJIMIUC OPYKUA; OTKA3 NOAUYUHUTHCA
TpeOOBaHUSAM BIIACTEH, a K CyOBEKTHBHOMY TMPH3HAKY OTHOCHTCS YKa3aHHas B 3aKkoHe menb. Llens
HU3MCHCHHUS KOHCTUTYHHOHHOI'O CTpOsA MpeArnojgaract T’paHC(bOpMa]_II/IIO CUCTCMBbI COLHUAJIBHBIX,
9KOHOMHUYCCKUX U MOJIUTUKO-TIPABOBBIX OTHOLHGHHﬁ, YCTAaHABJIMBACMbIX U OXPaHACMbBIX KOHCTI/ITYI.II/IﬁfI PO
U JIpYrMMU KOHCTUTYLIMOHHO-TIPABOBBIMM aKTaMM rocygapcrsa. lLlens HapylleHHs TeppUTOPUAIBHON
LIEJIOCTHOCTH OXBaThIBaeT JMOO HapyllleHUEe CyBepeHuTeTa (B YaCTHOCTH, OOECICUYCHHS IIEJIO0CTHOCTH
Poccuiickoii @enepanueid 1 HENPUKOCHOBEHHOCTH CBOEH TEPPUTOPHH), JHOO0 (eaepaTHBHOIO YCTPOWCTBA
Poccuiickoit @enepanun. B craThe npeiaraercs HoBasi TPAaKTOBKA COCTaBa MPECTYIIEHHUS.

KiroueBble ciioBa: BOOpy)KCHHI:Iﬁ MATECK, HACHJIIbCTBCHHBIC Z[GﬁCTBI/IH, BOOPYKCHHOC BOCCTAaHUEC,
BOOPYXCHHOC BBICTYIUICHHUC, TCPPUTOPUATIbHAA HEJIOCTHOCTH, CBCPIKCHUC KOHCTUTYHHOHHOI'O CTPOA Pq),
U3MEHEHUE KOHCTUTYLUOHHOTO cTposi PD, HapylieHne TeppuTopruaibHOM HeaocTHOCTH PO.

Annotation: The article is devoted to the criminal law analysis of the main elements of the crime
provided for by article 279 of the Criminal Code of the Russian Federation, which are considered to be
debatable. The article specifies the contradiction between the essence of the criminal law prohibition
stipulated in article 279 of the Criminal Code of the Russian Federation and the title of Chapter 29 of the
Criminal Code of the Russian Federation. The article proves that the object of mutiny should be recognized
as the constitutional system and territorial integrity of the Russian Federation, while mutiny as a crime
should have a number of objective and subjective characteristics, namely: a significant group of individuals;
the Commission of violent acts; the presence of weapons; refusal to comply with the requirements of the
authorities, and the objective specified in the law is a subjective attribute. The purpose of changing the
constitutional system involves the transformation of the system of social, economic and political-legal
relations established and protected by the Constitution of the Russian Federation and other constitutional and
legal acts of the state. The purpose of violation of territorial integrity covers either violation of sovereignty
(in particular, ensuring the integrity of the Russian Federation and the inviolability of its territory), or the
Federal structure of the Russian Federation. The article offers a new interpretation of the composition of the
crime.

Keywords: armed rebellion, violent actions, armed insurrection, armed speech, territorial integrity,
overthrow of the constitutional order of the Russian Federation, change of the constitutional order of the
Russian Federation, violation of the territorial integrity of the Russian Federation.
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Hcropust yrojgoBHO-IIPaBOBOM HOPMBI O
BOOPY)KEHHOM MSATEXKE IOCTATOYHO CBOEOOpa3Ha.
I[To cyru, B VYromosHom Kogekce Poccuiickoit
Oenepannu (manee - YK P®) 3akoHomareneM oHa
«peaHuMupoBaHa». Jlejo B TOM, 4YTO YTOJIOBHBII
koaekc PCOCP 1960 r. (manee — YK PCOCP 1960
r.) HE KPUMHHAIM3UPOBAN MaHHOE JIESHHUE B
KadecTBE CaMOCTOSTENFHOTO MPECTYIICHHS, TOT/Ia
kak YronoBHbIl kojgekc PCDOCP 1926 r. (manee -
YK PCOCP 1926 1.) (ct. 582) mpemycMmarpuBai
OTBETCTBEHHOCTH 3a Hero. B 1927 r. B YronoBHbII
Komekc 1926 1. B DonHOM o00BeMe OBUIO
UMILIeMeHTHpoBaHO [lonoxeHne o MpecTyIICHHIX
rOCyIapCTBEHHBIX (KOHTPPEBOIIOIMOHHBIX U 0CO00
st Coroza CCP omacHbIX OpecTyIUIEHUSX NMPOTHUB
nopsika ympasienus) or 25 ¢espans 1927 r.t
CormacHo cr. 2 IlonokeHuss OPU3HABAJIOCH
MPECTYIIHBIM ~ «BOOPY)KEHHOE  BOCCTaHHE WIIH
BTOPKCHUC B KOHTPPCBOIIOIMMOHHBIX MNEIAX Ha
COBETCKYI0 TEPPUTOPHIO BOOPY)KCHHBIX  OaH[,
3axBaT BIACTH B IIEHTPE WM HA MECTaX B TeX XKe
HENSX W, B YaCTHOCTH, C IEJbI0 HACHUIbCTBEHHO
orToprayTh oT Coroza CCP u oTnenapHON COl03HON
pecnyOIInKH KaKylo-TH00 4acTh €€ TEPPUTOPHA WITH
pactopruyth 3akimoueHHele Coro3zom CCP ¢
WHOCTPAaHHBIMH TOCYAAapCTBaMHU JIOTOBODEL..». B
TOW WIM HMHOW CTENEHW PAJ MOMEHTOB JaHHOTO
JeSTHUST TIONYYWIIA OTPaXeHHe B IPYTHX HOpMax
kak YK 1960 rona, tak u coBpemennoro YK P®. B
HEKOTOPBIX CIIy4dasXx TOJ0OHOrO poja JACSHUS
MPU3HABAIIMCH 3aTOBOPOM C IIEJIbI0 3aXBaTa BIACTH
u kBanmuduuuposanuch 1o ct. 64 YK PCOCP 1960

r. B macrosmee Bpems cr. 279 YK PO
MpelycMaTpuBaeT  OTBETCTBEHHOCTh  3a  JIBa
CaMOCTOSITEILHBIX JIESTHUS OpTraHH3aIHs

BOOPYXXCHHOT'O MATECKA 1 aKTUBHOC YyHaCTUC B HEM.

B numrepatype 0060CHOBaHHO OTMeuaeTcs
nMeronieecs NPOTHBOPEUUE MEXITY CYNTHOCTHIO
3akperieHHoro B cT. 279 YK P® yromnosHo-
NpaBOBOIO 3ampera M HasBaHueM il 29 YK P®?,
CormnacHo JaHHOW cCTaThe MPEAYCMOTPEHHOE €10
NPECTYIUIEHHE IMocAraeT Ha KOHCTUTYLHOHHBIH
ctpoii Poccuiickoii @enepanuu, TOrAa Kak B

Ha3BaHUM  TJIaBl  TOBOpPUTCA 00  OCHOBax
KOHCTUTYIIMOHHOTO  cTposi.  OueBHAHO,  UTO
KOHCTUTYLIMOHHBI ~ CTPOMl IIMpE €ro OCHOB;
CJIEIOBATENBHO, 00BbEeKT paccMaTpuBacMoro

MNPECTYIICHUSA OXBATbLIBACT Oouee H.II/II)OKI/Iﬁ Kpyr

! CobGpanme 3axoHOAaTENbCTBA Poccuiickoil
Oeneparpn. 1927. Ne 12, Cr. 123.

2 Cm.: Tynosouxun IO.E. Ilpectynnenus
poTUB Oe3omacHOCTH TocymapctBa. M., 2009. C. 58;
I'pauera FO.B. u np.
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OOIIECTBEHHBIX OTHOILCHHUH, ITOCTaBJICHHBIX IOJ
OXpaHy yroJOBHOI'O 3aKOHA.

Bo3HukaroT BOOpPOCEI M OTHOCHUTEIBHO
KoppekTHocTH HaszBaHusa cr. 279 YK P® xax
BOOPY)KEHHOT'O MsTexa. B cioBapsx pycckoro
A3bIKA  CJIOBO  «MSTEK»  TOJIKYyeTCs  Kak
«BOOPYKEHHOE BBICTYIUIEHUE NPOTHB BIACTH» ° |
«BOOPY’KCHHOE  BBICTYIUIEHHME B  pe3yjbTaTe
3aroBopa IMPOTHB TOCYIAPCTBEHHON BIacTH» * .
Takum o00pa3oM, € OIHOM CTOPOHBI, MOXKHO
KOHCTaTHpPOBaTh, YTO B 3aroJIOBKE CTaTbU HMEET
MECTO TaBTOJIOTHUS; C IPYTrOil CTOPOHBI, BOSHUKAET
BOMPOC: TIOYEMY 3aKOHOAATeNlb, Ui KOTOPOTO,
CKOpee BCEro, yKa3zaHHas TaBTOJIOTHS OYEBUAHA,
npu XapaKTepUCTHKE COOTBETCTBYIOILIETO
NPECTYIJIEHU  KaXAbld  pa3  IOJYEPKUBAECT
BOOpPYKEHHBIA  Xapaktep  MsaTexxka?  MoxkHO
NPEINOJIOKUTh, YTO ATO JENAeTCs CIELHUaIbHO (B
KayecTBE TaK Ha3bIBAEMOTO JAEMOHCTPAI[IOHHOTO
NpU3HAKa) W Takas KOHKPETH3alusl B MEPBYIO
ouepenb aapecyeTcs NPaBONPUMEHUTENI0; HHaye
roBOps, A MPAaBUWJIBHOTO NMPUMCHCHHA HOPMBI B
TOM 4YHCJIE Ha3bIBaeTCsl OOS3aTeNbHBI MpPU3HAK
MSTEKa — €r0 BOOPYKECHHOCTb.

IIpu XapaKTepPUCTHKE o0BeKTa
paccMaTpuUBaeMOro MpPECTYIUICHHS HMEET MECTO
pa3dpoc MHEHHI Cpelnd TEOPETHKOB M IPAKTHKOB.
Tak yTBepKAaeTcs, YTO «OOBEKTOM NPECTYIUICHHS
SABJIAIOTCA OCHOBBI KOHCTUTYHHMOHHOI'O CTpPOdA, a
TaKXKe TEeppUTOpUANIbHAS IENOCTHOCTh Poccum.
HacunbcTBeHHBIE AEHCTBHS B XOJ€ BOOPY>KEHHOTO
MATEXKa CTaBAT MO YIpPoO3y TaKkKe XKHU3Hb U
3J0pOBbE Tpaxkaadw» ° . Hago momarate, 4TO
nocsiegHee 00CTOSTENBCTBO BBIACTSETCS] B KAUECTBE
JIOTIOJTHUTENIBHOTO 00BEKTa MpecTyIuleHus. B cBsa3u
C OTHM BO3HUKAaeT 00OOCHOBAHHBIN, HAa HAIl B3TJIAL,
BOMPOC: a pa3Be B OTHOUIEHWH COOCTBEHHOCTH

YKa3aHHBIMH JIENCTBUAMU HE co3aaercs
omacHocTh ° ?  Takum o00pa3om, ecinm OBbITH
ITOCIEA0BATEILHEIM, TO B KayecTBe
OMOJIHUTEABHOI0 OO0OBEKTa Hamo Obuio OBl

8 Osxeros C.U., IlIBemoBa H.IO. TonxoBblit

CJI0Baph pycckoro s3bika. C. 365.

4 CnoBapb pycckoro si3blka: B 4 T. / 1o pen.
A.Il. Esrennesoii. M., 1999.

® Monuelii Kypc yronoHoro npasa. T. 5 / mox
pen. A.W. KopobGeesa. C. 53.

6 B 3TOM OTHOIICHUU TTO3UIIHS
0.M. TkaueBckoro 31 U.M. TspxxoBoit Ooee
MOCJICIOBATENbHA; HAPSAAY C JKU3HBIO U 3I0POBBIO B
Ka4eCcTBE JOMIOJIHUTEILHOTO OOBCKTA OHH BBIICISIOT
COOCTBCHHOCTh, NPUYEM IMEPEUYCHb JIOMOIHUTEIHHBIX
00BEKTOB  OCTaBIIIOT  «OTKPBITBIM»  (cM.:  Kypc
yronoBHoro mpasa. T. 5 / mox pen. I'.H. Bop3eHnkosa,
B.C. Komuccaposa. C. 35).
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BBIETTUTh M OTHOIICHHS COOCTBEeHHOCTH. Kpome
TOTO, B KadecTBE OOBEKTa YrOJIOBHO-TIPABOBOM
OXpaHbl aBTOPHI HA3BIBAIOT HE KOHCTUTYIIMOHHBIN
CTpOMl Kak TakOBOHM, a €ro OCHOBBI, YTO, IO CYTH,
YMEHBIIAET KpPyr OOIIECTBEHHBIX OTHOIICHUH,
OXpaHSEMbIX AHAIU3ZUPYEMOU YIrOJOBHO-IIPaBOBOM
HOPMOH.

ToBops 0 TepPUTOPUATHHOU
HEMPUKOCHOBEHHOCTH  KaKk 00  OJHOW W3
COCTaBISIIOIINX OOBEKTa BOOPYKEHHOTO MSTEXKA,
IO.M. TkaueBckuit u W.M. TspkkoBa CBSI3BIBAIOT
3TO ¢ BHEHmHEH 6e30MacHOCTBI0 ToCyAapcTBa ' .
JymaeTcs, 3TO yTBEpXACHHUE CIEAyeT HpPHU3HATH
HETOYHBIM, HECKOJIBKO HCKaXAIOIUM MEXaHU3M
HapyllEHUsl TEPPUTOPUAIBHON LEJTOCTHOCTH Kak
LEIU TMPECTYIUICHUS, MPEAYCMOTPEHHOro cT. 279
YK P®. Jleno B TOM, 4TO OOCTOSTEILCTBOM MeECTa
COBEPILCHUS BOOPYKECHHOTO MSTEXKa SIBISIETCS
tepputopust Poccuiickoil denepannu, BHELIHETO

MOCSraTeNIbCTBA Ha TEPPUTOPHATIBHYIO
HEMPUKOCHOBEHHOCTh B yKa3aHHOW HOpME He
MIPEyCMOTPEHO.

Bpsg 1M MOXHO cuuTaTh, UYTO JaHHOE
MpecTyIJIEHHEe HaNpaBlIeHO, B TOM 4YHCJIE Ha

CYBEPEHHTET Poccum, Kak YTBEpIKAACT
M.®. Mycaensn®,

ITo MHEHHUIO aBTOpA, 00BEKT
paccMaTpuBaeMOro IpPECTYIUICHHS HEOOXOIMMO

OIIpPENeIsATh NCXOs U3 (OPMYJIMPOBKHU LIETEH B CT.
279 YK P®: n3meHeHuss KOHCTUTYIIMOHHOTO CTPOS

Poccuiickoit Depepanuu u HapyllEeHUs
TEpPUTOPHANBHONM  LEIOCTHOCTH  Poccuiickoit
Ddenepanuu. Takum o0pa3zom, 00BEKTOM
BOOPYKEHHOTO  MATEXa CleqyeT IMpHU3HaBaTh

KOHCTUTYLIMOHHBI CTPOM U TEPPUTOPUATIBEHYIO
HeJI0CTHOCTE PO.

XapakTepucTuka OOBEKTUBHONW CTOPOHBI
MPECTYIUICHUST MpEAroiaraeT MpeaBapUTeIbHOE
BBISICHEHHE CYIIIHOCTH CaMOT0 YTOJIOBHO-IIPABOBOTO
deHoMeHa — BOOpYKEHHOTO MiATexka. Kak yxe
YKa3bIBAIOCh, MATEK KaK TAKOBOW IPEICTABIISICT
co00if OpraHM30BaHHOE BBICTYIUICHHE IPOTUB
BIacTH OoJiee WIIM MEHEee 3HAYUTEIHON TpyIIIbI
JIIL.

B yronoBHO-mpaBOBOM CMBICIE MATEK
JOJDKeH  o0najmaTh  psioM  OOBEKTUBHBIX H
CYOBEKTHUBHBIX NPU3HAKOB. K MEpPBBIM OTHOCATCS:
3HAYUTEIhHAS rpy1mna T, COBEPIIICHUE

" Cm.: Kypc yronosnoro npasa. T. 5 / noj pexn.
I'.H. Bop3enkosa, B.C. Komuccaposa. C. 35.

8 Cm.: Mycaensn M.®. TeppopHCTHUECKHH aKT
U TIpeCTyIICHUs, IPeAYCMOTPEHHbIE cTaThsiMu 277, 278
u 279 YK Po: KBaJTA(DUKATIVS "
otrpanndenue//Poccuiickuii cnemoarens. 2010. Ne 10.
C. 13.
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HAaCWIbCTBEHHBIX JEHUCTBUM; HalWYUE OPYKHUS;
OTKa3 MOJYMHHUThCS TpeboBanusaM Biacteii ° . K
CyOBEKTUBHOMY TPH3HAKY OTHOCUTCSl yKa3aHHas B
3aKOHE IIENb.

BoopyxeHHOCTP MATEXKHHKOB B IEJIOM
MOJKHO OIIPENIeNSTh TaK JKe, KaK M B MPECTYIICHHH,
npexycMoTpennom  ct. 209 YK PO, B
noctanoBiennu [lnenyma Bepxosaoro Cyna PO ot
17 suBaps 1997 r. Ne 1 «O mpakTuke IpUMEHCHHUS
CyJaMH 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a
OanmuTH3M» ckaszaHo (m. 5): «OO0s3aTenbHBIM
MPU3HAKOM OaHIIHI ... SBISETCS €€ BOOPY>KEHHOCTb,
MPEoJaramas HaAIMYNEe Y YYACTHUKOB OaHIbI
OTHECTPEJIHHOTO HJIA XOJIOAHOTO, B TOM YHCIE
METaTeIHHOTO, OpYXUH, KaK 3aBOZICKOTO
W3TOTOBJICHUS, TaK W CaMOICIHFHOTO, Pa3IMYHBIX
B3PBIBHBIX YCTPOMCTB, a TakXKe Ta30BOr0 U
IHEBMaTH4IeCKOro™® opysxus.

Hcnons3oBanne ydacTHHKaMH HamlaJeHUs
HENPUTOAHOIO K LEIEBOMY INPHUMEHEHHUIO OPYKHS
WU €ro MaKeTOB HE MOXET pacCMaTpUBATHCS B
KadecTBe MpH3HAKA WX BOOPY)XEHHOCTH. baHma
[IPU3HACTCS BOOPYKEHHOM IPH HAIWYUU OPYXKHUS

9 TO.E. [TyI0BOYKHH CUHTAET, YTO ONpE/EIICHUE
MATEXKa dYepe3 TaKoM IpU3HAK, KaK «HEMOBHHOBEHHEY,
ucnonpzyembiii FO.M. TkageBckum u M.M. TsSKKOBOH,
HE BIOJHE OIpaBgaHHO. «be3ycloBHO, BcsAKHE
MSTE)KHUYECKUE JEWCTBUS BBICTYNAIOT B KAayeCTBE
MPOSIBJICHUS] aKTa HENOBUHOBEHHUS, HO OT BCEX HHBIX
BUJIOB HEMTOBUHOBEHHUS MATEXK OTIMYAETCS LENOM PSIOM
MPHU3HAKOB. Bo-NepBBIX, HEMOBHMHOBEHHE IPEAIONaraer
HaJIMYHe ONPEIeICHHOT0, KOHKPETHOTO TPEOOBAHUS MITN
pacnopshKeHHs, OT HUCIOJIHEHHS KOTOPOrO BHHOBHBIN
ykioHsieTcd. [lpu msTexke Ke Takoh KOHKPETUKH He
CyIIeCTBYeT, JEHCTBHS BHHOBHBIX XapaKTepU3YIOTCA
cBoel HATpPaBJIEHHOCTHIO Ha U3MEHEHHE
KOHCTUTYIIMOHHOTO CTPOS B IIE€JIOM MWJIHM HapylIeHHe
TeppuTOpUanbHOM 1enoctHocth Poccun. Bo-BTOpBIX,
€CIH TpU HEMOBHHOBEHHM HApYyLIAIOTCd B IEPBYIO
ouepeb MHTEPEChl  yNPaBJIEHUs, LEIOCTHOCTb U
€JMHCTBO HCIOJIHUTEIbHON BIACTH, TO MPU MSATEKE MOJ
yrpo3y CTaBUTCS LEJIOCTHOCTh TOCyJapcTBa  Kak
takoBoro» (YromoBHoe mpaBo. Yactm OOmas u
Ocobennas / nox pen. A.B. bpmwmanrosa. C. 948). Ilo
HallleMy MHEHHIO, BpSI JH 3Ty KPUTHKY MOXHO
MIpHU3HATh 000CHOBaHHOM. Bo-IepBhIX, caM aBTOp MATEX
TaKXKe OTHOCHT K aKTaM HEHOBHHOBEHHS; BO-BTOPBIX,
MOMHUMO yKa3zaHHoro mpm3Haka FO.M. TkaueBckuii u
U.M. TsoxkoBa  Ha3plBalOT M MHBIE  IPU3HAKW,
MTO3BOJISFOIINE OTPEAETIUTD MATEXK KaK SIBICHUE.

10 CornacHo MMEIONMMCS JIAHHBIM HEKOTOPHIE
BUABI ~ IHEBMATHUYECKOIO  OPYXUS 1O  CBOMM
MOPaXXAIOIMM CBOHCTBAM BO MHOIOM IPEBOCXOJST,
HarpuMep, I'pakAaHCKOE OTHECTpPENIbHOE OpyXkHe (CM.,
Harpumep: Sposenko B.B. OOmecTBeHHass omnacHOCTh
OTIENBHBIX BUJIOB OpyKust u YTOJIOBHAA
OTBETCTBEHHOCTH 3a Hero // [IpaBo u momutuka. 2010. Ne
7. C. 1308).



IOpunu4yeckuii BecTHHK Ky6aHCKOro rocyzapcTBeHHOro yuueepcurera Nel/2020

XoTs OBl y OJHOTO M3 €€ WICHOB W
OCBEJJOMJICHHOCTH 00 O3TOM JAPYrHX YIEHOB
OangpL.

VKkazaHHas  BBHIIIE OTOBOPKA  CHENAaHa

MIOTOMY, YTO B MSTEKE MOTYT NPHUHATH ydacThe
3aKOHHBIE BOOPYKEHHBIE (DOPMHUPOBAHUS CTPAHEI.
B TakoMm ciydae BOOpYKEHHOCTh 0OyCIOBJIEHA
caMuM (haKTOM TPHHAUICKHOCTH MATEKHHKOB K
BOOPY)KEHHBIM CHJIAaM TOCYJapCTBa WM HWHBIM
BOMHCKUAM ()OPMHUPOBAHUSIM U MOKET OXBaThIBATh
BCE TO CTPEIKOBOE U MHOE OpYXKHE, OOempHIachl,
B3pbIBYATHIE BEIIECTBA W B3PBIBHBIE YCTPOWCTBO,

KOTOpBIE HaXOoZATCA Ha BOOPYXEHUU
COOTBETCTBYIOIIEH BOMHCKOM YaCTH.
A.M. barmer,  aHanmu3upysT  MacCOBbIE

Oecriopsky, oOpaThi BHHUMaHHE Ha MPoOIeMy,
UMEIOIYI0 3HAYCHHWE M Ui XapaKTePHCTHUKH
COCTaBa paccCMaTpUBAEMOro IpecTyIuleHus. Peus
uAeT o0 HCIOJBb30BaHUM B IMPOLECCE COBEPIICHUS
YKa3aHHOTO JICSHUSI CTEKISHHBIX OYTBIJIOK C
roproYeil CcMechio («KOKTEs» MonoToBay) u
MPEIMETOB, HE OTHOCSIIUXCS K OPYXHIO (KaMHH,
OWUTBI, MalKu, OOpEe3KW apMmarypsl, LENH U Jp.).
CyneOHasi IpakTHKa B TAKHUX CIIydasX 00OCHOBAHHO
UCKITFOYAa U3 OOBUHEHHS] IPUMEHEHHS OPYXKHUS ™2,

Ccpiasic Ha JaHHOE OOCTOSATENBCTBO,
A.Tl'. XnmeOymkuH Tak e mpejiaraeT moaxoauTh K
OLIEHKE MOJ00HOT0 poAa NEHCTBHI NPUMEHUTEIHHO
K COCTaBy MpPECTYIUICHUS, MPEAyCMOTPEHHOTO
cr.279 YK P® ¥ Opgmako B »ToM ciydae
BO3HHKAIOT MPOOJIEMBI KBaJTH(PHUKALIUN COICSHHOTO,
COINIPOBOXAIOIIErOCSl ~ HACWIMEM.  YKa3aHHOU
CTaTb€l OHM HE MOTYT OXBaThIBaThCA M3-3a
OTCYTCTBHSI TPU3HAKA BOOPYXEHHOCTH, HENb3sI UX
kBamuuuupoBate u mo cr. 212 YK PO,
MpeayCcMaTpPUBAIOLIETO YTOJIOBHYIO
OTBETCTBEHHOCTh 32  MpPECTYIUICHHE  IPOTHB
0O0IIIeCTBEHHON 0e30macHOCTH. Kak HaM
NPEACTABISIETCs, TPH HAIMYMMA  YKAa3aHHBIX B
ct.278 VYK P® 1eneit comedHHoe cieayer
KBaM(HUIUPOBATh KaK JISSIHUE, HAIpaBJIeHHOE Ha
3axBaT  BJACTH, yJepXKaHWE  BJIACTH WU
HAaCHJILCTBEHHOE HM3MEHEHHE KOHCTUTYLHOHHOTO
ctpos PO.

OObeKTHBHAsE  CTOPOHA  NPECTYIUICHHS
OXBaTbIBa€T [Ba  AIbTEPHATHBHO  YKa3aHHBIX
JICSIHUSI: OpTaHW3alisi BOOPYKEHHOTO MSTEka U
AKTHUBHOE Y4acTHE B BOOPYKEHHOM MSITEXKE.

11 Bronnerens Bepxosuoro Cyma P®. 1997.
Ne 3.

12 Bronnerens Bepxosnoro Cyma P®. 1997.
Ne 3.

13 Cm.: Xne6ymkun A.I. YronoBHO-paBoBast
nosmtuka Poccuiickoii ®enepanu B cdepe OXpaHbI
OCHOB KOHCTUTYIIMOHHOTO cTpost. C. 156.

TepMuH «opraHu3aIusDy MOJUCEMaHTHYCH,
OJHO M3 €ro 3HaYeHMH — «0O0beIMHEHHE IIONEH,
COBMECTHO PCATU3YIOIIUX MPOrpaMMy WIH IIeNb H
JIEHCTBYIONIUX Ha OCHOBE OMPE/CICHHBIX MPABII H
npouenyp» [IprMEHHTENBHO K
paccMaTpuBaeMoOMy BOIIPOCY OpraHu3anus
MPENOoJIaraeT Pean3aiuio COOTBETCTBYIONUX MEp
B IHensaX OObCOAWHEHHUS IOJeH H 0oOecIeuYeHUs
COBMECTHOCTH HX y4acCTHs B BOOPYKEHHOM MSTEXE
JUTSL CBEPIKCHUSI WIIM HACHILCTBCHHOTO M3MCHCHHS

KOHCTUTYIIMOHHOTO  CTpOsl ~ WJIM  HapyUIeHHS
TEPPUTOPHUATBLHOM 11e10CTHOCTH PD.
A.N. Papor [OJIaracr, 4TO Iox,

opraHM3alneldl BOOPYXEHHOIO MATEXa CIeIyeT
NOHUMATh Pa3IUyYHbIe JACHCTBHA, COCTOSILUE B
MIPOBOLMPOBAHUM 3HAYMUTENIFHOIO 4YHCIA JIMI Ha
BOOPY)KEHHOE BBICTYIUICHHE TPOTUB 3aKOHHOH
Bractu ®®. [lo HameMy MHEHHIO, B 3TOM CiIydae
UMEET MECTO HMCKaXCHHUE CYTH OpraHM3alldh Kak
JICCTBUN, HAINpaBJIECHHBIX HAa OCYILECTBIEHUE
BOOpPYKEHHOTO MATexa. Mpl momaraem, 4YTO
paccMaTpuBacMble  NPOBOKAMU  CBOIATCS K
MOJATANKUBAHUIO  OMpPEEJIEHHOr0  Kpyra  JIMII
COBEpUINTh YKa3aHHbIE B 3aKOHe AeWcTBusA. CloBO
«TIPOBOKALMS» MMEET HECKOJIBKO 3HAYEHHUH, OIHO
U3 KOTOPBIX — ACWCTBHE, HANPABICHHOE NPOTHUB
OTJIENBbHBIX JIUI, TPYII, TOCYAapcTBa C IIEJBIO
BBI3BaTh OTBETHOE JCHCTBHE, BIIEKYyILECe 3a COOOM
TSDKEJIbIC TTOCIIEICTBUS (M3BECTHOE MOBEIEHHE 1011
lanona Bo Bpems coObIThii suBaps 1905 r.)16.
Takum oOpa3oM, eciM CJeIoBaTh TPAKTOBKE
AWM. Papora, To nosry4aercs, 4To HEONpeAelIeHHas
rpylna Jul TPOBOLMPYETCS Al TOro, YTOOBI
TOCYJapCTBO MPUHSUIO B OTHOIICHUH HUX OTBETHHIE
Mepbl. O4eBHIHO, YTO 3TO HUKOUM 0Opa3oM He
OTHOCHUTCSI K OpPraHU3alHOHHBIM JIEHCTBUSIM, O
KOTOPBIX TOBOPHUTCS B CT. 279 YK PO.

KoHkpeTHble AelCTBHS 1O OpraHu3alu
BOOPY)KEHHOT'O MSTEXa MOTYT OBITh CaMbIMHU
pazHoOOpa3HbIMH.  Bo-TiepBBIX, OHH  MOTYT
OXBaThIBaTh BCE JICSHHS, KOTOpPbIC TPH3HAIOTCS
3aKOHOZATEJIEM NPUTOTOBICHUEM K MPECTYIUICHHIO
(4. 1 ct. 30 YK P®). Bo-BTOpBIX, 3aK/IIOYaTHCS B
cnenu(uUYecKuXx  JIEHCTBUAX,  OOYCIOBIICHHBIX
XapakTepoM IIAaHHPYEMOTO JesiHUS: BBIPa0OTKa
COOTBETCTBYIOIIETO IUIaHA ACHCTBHI, B TOM YHUCIIE
MEPBOOYEPETHBIX MEPOIPHATHI, (HOpMUpOBaHUE
TPYMITBI AT (HECKOJIBKUX TPYII), KOTOpPBIE OyayT

40Oxeros C.U., llIBegoBa H.IO. Yka3. cou. C.
945,

15 Cm. VYronosnoe mpaBo OcobeHnas dacTb /
nmox pexn. AWM. Yyuaesa. C. 419.

16 Cwm.: https://www.dic.akademic.ru.
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NPMHUMATh YYacTHE B BOOPYKEHHOM MsATexel’; mx
MOJITOTOBKA IO TAaKTHKE W METOJUKE BEICHUS
0O0€BBIX JICHCTBUH, B TOM YMCIIE B YCIOBHSAX rOpoJa
WIH WHOTO HACEJICHHOTO IIyHKTa; ONpeAecHue
3aja4, BO3MOXKHO U CIIOCOOOB HX pealii3allvy,
nepes; OTHENBHBIMH  JIMI[AMHA WA TPYIIION;
olpefesiecHHe TMOpsIKAa YIpaBJeHUS JEHCTBUSIMH
OTACTBHBIX TPYII, WX B3AUMOJCHCTBHS MEXIY
co0oif; oOecriedeHre CpeACTBAMH TPAHCIIOpTa M
CBSI31, 0OMYHJPOBaHUEM, SKUITUPOBKOM U T.JI.

B nuteparype oOpamiaercss BHUMaHHE Ha
TO, 4TO B CcT. 279 YK P® He comepxutcs yka3aHue

Ha PYKOBOJCTBO BOOPYKEHHBIM MsTe)oM 8. B
CBA3M C OTUM IIpejjaraercsi JBa BapHaHTa
JNEUCTBUN: MEpBBIA — JUCHO3ULUIO YTrOJIOBHO-

NPaBOBOH HOPMBI TOJKOBATh PACIIMPHTEIBHO,
BKJIFOYasl B XapaKTEPUCTUKY TAaKOro NEsHUS, Kak
OpraHu3aIys BOOPYKEHHOTO MSTeXa u
pykoBozacTBO UM'®; BTOpoOi — momomHMTH CT. 279
YK P® ykazaHnem Ha pyKOBOJCTBO BOOPY>KEHHBIM
maTesxxom?. Tlo MEHEHHIO aBTOpa BTOPOii yTh OoJiee
NPEANOYTUTENICH, MOCKOJIBbKY OH OOecrednBaeT
KOHKPETH3aIMI0  3aKOHOJATEIBHOTO  OMUCAHUS
MpecTynHoro nesHus. B atom cmydae ct. 279 VK
MOXHO TIPEJICTABHUTH B CIEAYIOIIEM BUE (C yIETOM
MIPEKHUX 3aMEUYaHUH )
«Cmamowsa 279. Mameoc
Opranuzanus mamedica, pyKo8oOCmeo uUm
B [ENAX CBEP)KCHHUS WIM HACHIbCTBEHHOTO

W3MEHEHUS0CHOBKOHCTUTYIIHOHHOTO CTpOst
Poccuiickoli ~ ®enepanum MO0  HapyIIeHUS
TEPPUTOPUANIBHOM  LEIOCTHOCTH  Poccuiickoit

®denepanuy — HaKa3bIBAETCSL. .. ».

Kak yxe yka3pIBanoch, BTOPOH BUA JI€SHUS,
npexycMoTpeHHoro cr. 279 YK P®, — aktuBHOe
y4acTHe B BOOPYKEHHOM MsTexe. Ero cymiHocTs,
KaKk HaMm TpeACTaBISAETCS, aHAIOTMYHA CYIIHOCTH
JIefCcTBHIA, COBEPIIAEMBIX npu MacCCOBBIX

7 ILB. AramoB  TakkKe  CYMTaeT,  UTO

OpTraHU3aIMOHHBIN XapaKkTep ACUCTBHA, YKa3aHHBIX B CT.
279 YK PO, npenmnosaraet co3ianue OpraHu3aluOHHbBIX
CTPYKTYp, HEOOXOAUMBIX ISl TOJTOTOBKU U PeaH3aiiu
BOOPYKEHHOTO MSITEXA (cm.: Aranos I1.B.
BoopyXeHHBIII MATEX: HEKOTOPBIE ACHEKThl YIOJOBHO-
MPaBOBOM  XapaKTEPUCTHKH W  COBEPIICHCTBOBAHUE
3aKoHOaaTeNbcTBa // 3akoHbl PoccHM: OMBIT, aHAIuU3,
mpaktuka. 2013. Ne 10. C. 66).

8 Cwm., mnanpumep: Komnosanosa 1.IO.
OTBETCTBEHHOCTh 32 OpraHW3alMI0 W y4yacTue B
MpecTymHOM OOBeIUHEHUU (HEOOXOAMMOE COy4YacTHhe)
[0 POCCHICKOMY YTOJIOBHOMY MpaBy: aBTOped. IuC. ...
KaHz. ropun. Hayk. Kasans, 2008. C. 9-10.

19 Cm., manpumep: Xnebymxun A.I'. YronosHo-
npaBoBas moiuTHKa Poccuiickoit ®enepannu B chepe
OXpaHbl OCHOB KOHCTHTYITHOHHOTO cTpos. C. 157.

20 Cm.: Konopanosa N.10. Vkas. cou. C. 10.
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Oecniopsinkax. VX mpuUMeEpHBIN MepedyeHsb aH B CT.
212 YK P®. EnuncTBeHHOE, HAJ0 UMETHh B BHIY,
y1o cT. 279 YK P® roBoputr o BOOPYXKEHHOCTH
YYaCTHUKOB MSATEXa, CIEIOBATEIbHO, KaK YKe
TOBOPHUJIOCH, TPUMEHEHHE WHBIX TPEIMETOB, HE
OTHOCSIIIAXCSL K OpPYXHI0, HE 00pa3ylT cocTaBa
paccMaTpuBaeMOro NpecTyIIIeHHS.

B camom oOmem Bume ywacTue Iua B

BOOPY)KEHHOM  MATEXE O3Ha4daeT, dYTO OHO
COBEPIIIO JIeHCTBUS JUISE JIOCTHKEHHUS
OCO3HABAEMOM KaXIBIM U3 MSITECKHHKOB OOIIeH
MIPECTYITHOMN Leau CBEpXKEHUS HIIH

HaCWJIbCTBEHHOTO HW3MEHEHMsSI KOHCTUTYLIMOHHOIO
ctpost Poccuiickolt denepanun b0 HapylIeHUs
TeppPUTOpPHANBHONM  HenocTHocTH  Poccuiickoit
Denepanuu.

3akoHOJaTeNb TOBOPUT HE IPOCTO 00
ydyacTMH B MiTEXe, a 00 aKTHUBHOM Yy4YacTHH
MATSKHHUKA B HEM. AKTHBHOCTb MOHATHE
OIICHOYHOE, B CBSI3M C 3TUM B CyAeOHOH MpaKTHKe

BO3HHKAIOT  MpoOJeMbl IpH  KBaJH(PHUKALUU
neiicTBuil KOHKpeTHOro jmna?l. HebespHTEpECcHO
OTMETHTh, YTO 3aKOHOJATENb, PpErJaAMEHTUPYS

OTBETCTBEHHOCTh 3a YyYacTHE JIMIa B KaKOW-JIIMOO

OpraHM3alliy,  MOCTYIAeT HEeMOCIIEI0BATEIBHO.
Tak, ecnmm B  cocraBe  paccMaTpHBAEMOTO
MMPECTYIICHHUA OTBETCTBECHHOCTbH 3a y4acCTue

CBSI3BIBACTCSI C AKTUBHBIM €r0 XapakTepoM, TO B
JIPYTrUX CYMTAETCS JOCTaTOYHBIM caM (pakT yyacTus
— gactu Bropeie ct. 208, 209, 210, 239, 282.1 u
282.2 YK PO®. Ilpuuem Hajgo 3aMeTHTh, YTO IO
COLIMAJILHOW  HAaNpaBJI€HHOCTH IIOCIEAHUE [1Ba
NPECTYIUIEHUsI ~ COBNAJal0T C  BOOPY>KEHHBIM
MATe)KOM. [Ipu Takux OOCTOSTENbCTBAX HAWTH

Kakhe-TO OOBSACHEHUS TO3ULIMH 3aKOHOIATENS
JIOCTaTOYHO CIIOXKHO.
Ham mpencraBmsercs  1menecooOpa3HBIM

YHH(UIMPOBATH 3aKOHOJATENBCTBO: B cT. 279 VK
P®, xak B MepeUnCIICHHBIX BBIIIE CTAThSIX, BMECTO
CIIOBOCOUCTAHMS «AaKTUBHOE y4acTHe» YKa3aTb
ydJacTHe B MATeXe. DTO MpHAACT HOpMe OONIBIIyIO
OMpeIeIEHHOCTb, UCKIIIOUUT Cy/1eOHbIe OLIMOKH.
Obpamaer Ha ce0si BHUMAaHUE eIIe OJHO
00CTOSATENBCTBO, CBSI3aHHOE C pErjaMeHTaluei B
3aKOHEe ydyacTusi B MsTexe. Bo Bcex yromosHo-
MPaBOBBIX HOPMaXx, I7I€ B KAYECTBE IESHHUS YKa3aHbI
OpraHu3aIys, PYKOBOJICTBO KaKUM-ITH00
MPECTYHBIM 00BEIMHEHNEM, YUACTHE B TIOCIIETHEM
WIM B COBEPLIAEMBIX UM NPECTYIJICHUSAX BBIAEIICHO
B CaMOCTOSTENIbHYIO YacTh CTAThH, TEM CaMbIM Ha

2L Cm. 06 orom moxpo6uo: Kynes A.T.

BoopyxeHHBII ~ MATEX: TPOOIEMBbI  perjaMeHTAIUU
coctapa // YroyioBHOE TIpaBo: cTpaTerus pa3Butus B XXI|
Beke: MaT. X MeXIyHapoJHOW HAyd.-TIPaKTHd. KOHQ.
(24-25 smBaps 2013 1.). M., 2013. C. 285.
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3aKOHOJIATEIFHOM yYPOBHE KOHCTAaTHPOBaHA pa3Has
CTETIeHb OOIIECTBEHHON OMACHOCTH YKa3aHHBIX
nocararenbcTB. B cr. 279 YK P® »sroro mo
HEOOBSCHUMBIM TMpPHYWHAM He ciaenaHo. Ha wHam
B3MVISA, OTOT  HEJOCTAaTOK  3aKOHOJATEILHOMI
perIaMeHTali OTBETCTBEHHOCTH 32 y4YacTHE B
MATEKE HEOOXOJUMO YCTpPaHWTh, yKa3aB JaHHOE
JIeSTHUE B 4. 2 CTAaThH.

«B mwayuyHoli mmTepaType mnpeobnamaer
MHEHHE, YTO OPraHU3aINI0 BOOPYKEHHOI'O MSITEXa
CIENyeT CYUTATh OKOHUYEHHBIM MPECTYIUICHHEM C
MOMEHTa COBEPIIEHUS JeUCTBUHN, HAITPABJICHHBIX Ha
MIPOBOLIMPOBAHUE BOOPY>KEHHOT'O MsTexka. OMHAKO
3TO C OYEBUAHOCTBIO HE CIEAYET U3 TUCIIO3ULIUU
cT. 279 YK P®. Ckopee, 3aKOHOAATENb, ONUCHIBAS
JIBE dbopMBl  maHHOTO MIPECTYTUICHUS
OpPraHM3alMI0 MATEXa M y4acTHE B HEM, B 000HMX
CIIydasx TOAPa3yMEBACT peaibHOe 6biCYNIeHUe
MATEKHUKOB  (UTO  COBEPIIEHHO  OYEBHIHO
NPUMEHUTEIHPHO K  aKTUBHOMY  YYacTHIO B
msTexke)» 2. MOMEHT OKOHYAHMS MPECTYILICHHS
3aBHICHT OT XapakTepa AesHus. MsTex B popme ero
OpraHU3allud CIIEyeT CUUTaTh OKOHYEHHBIM C
MOMEHTA BBIIIOJHEHUS MITESKHHUKAMHU HadalbHBIX
NeHCTBHIA, IEPBOTO WX BHICTYILICHUS C YKa3aHHBIMH
B ct. 279 VK P® uemamu. Ecnm nenctsus
OpraHu3aTopa HE YBEHUAIUCH YCIEXOM, €My He
YAJI0Ch O0CCIIEYUTh BOOPY)KCHHOE BBICTYILICHHUE
MPOTHUB 3aKOHHOW BIIACTH, T.C. MPECTYyIUICHUE HE
OBLLIO JOBEAEHO J0 KOHIA IO 00CTOATEILCTBAM, OT
HEr0 HE 3aBHCSIIMM, TO B JTOM CiIydae HMeEeT
MECTO HEOKOHUYEHHAsl TMPECTYITHas AeATeIbHOCTD.
ConessHHOE BHHOBHBIM OXBaThiBaeTcs 4. 1 c¢T. 30 u
cT. 279 YK P® kak mpuroToBUTENbHBIE IEHCTBUS K
MATEXKY. DTO 00YCIIOBICHO TEM, YTO KOHCTPYKIIHS

cocrasa paccMaTpHBaEMOro IPECTYIUIEHUS
UCKIIFOYAET TAKYH0 CTaJui0, KakK MOKYyIIEHHE Ha
IpeCTyIUIeHne?,

Msitex B ¢popMe aKTHBHOTO B HEM Y4acTHs
CJIEJyeT CUUTaTh OKOHYEHHBIM C MOMEHTa Hauajia
COBEPUIEHHUS MATEKHUKOM KOHKPETHBIX JENUCTBUM C
MIPUMEHEHUEM WJIU MOMNBITKON MPUMEHEHUS OPYKUS
C LEJIbK0 CBEP)KEHUS WM HACWIBCTBEHHOIO
W3MEHEHUSI KOHCTUTYLIHOHHOTO cTpost Pocculickoit
Oenepanu MO0 HAPYIIEHUS TEPPUTOPHATBLHON
menoctHoctn  Poccum,  HE3aBUCHMMO  OT €€

22 Poccuiickoe yronosHoe mnpaso. OcobeHHas
JacThb / oJ, pen. JI.B. HoramoBoii-Xerai,
B.C. Komuccaposa, A.11. Papora. M., 2007. C. 480.

2 Hago  mpu3HaTh  BCTYNAONUM B
MPOTUBOPEYHE C 3aKOHOIATENILHBIM OINMCAaHUEM MsTeXKa
C pexkoMmeHaanued KBaMM(pUKALMK  HEyIaBIIEToCs
BOOPY>KEHHOT'O BBICTYIUICHHsI POTUB 3aKOHHOW BJIACTH
KaK TOKYIICHHWS Ha IMpecTyIuieHne (CM.. YTOJOBHOE
mpaBo. Yactn O6mas m OcobeHnass / mon pen.
A.B. bpmmnanrosa. C. 952.)
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peanuzaluyd MM AOCTHXKEHUS] KaKUX-THMOO HHBIX
3HAYUMBIX Ui BHHOBHOTO pE3yapTaToOB
BOOPYKEHHOT'O BBICTYIUIEHHS IIPOTUB 3aKOHHOM
BIIACTH.

CyObeKkTBHasE CTOpPOHAa  MPECTYIUICHHS
XapaKTepU3yeTCs MIPSIMBIM YMBICIIOM u
CIEIAIbHON 1IETbI0, B KAUECTBE KOTOPOH B 3aKOHE
Ha3BaHBI: CBEPKEHHE KOHCTUTYLMOHHOTO CTpOS
P®; usMeHeHHE KOHCTUTYLHOHHOTO CTpos Pd;
HapyLIEHUE TEPPUTOPUATIBHON LIETOCTHOCTU PD.

CBep:keHHE KOHCTUTYLMOHHOTO CTposi PD
KaK MeJb MsTEeXka 3aKI0YacTCsl B CTPEMIICHUH
BUHOBHBIX HACWJIBCTBEHHBIM IyTEM YIPa3AHUTH
3akpervieHHble B 1. 1 Konctutyuuu P® ocHOBBI
KOHCTUTYIIHIOHHOTO CTPOsI, KOTOPBIM, KaK U3BECTHO,
HE MOTyT TpPOTHBOPEUNTh HHUKAKHE Jpyrue
nonokeHuss Koncrutynun. Xapaxktepusys JaHHYIO
uenb, A.W. Papor BkiItoyaeT B ee COAEpIKAHUE
mpaBa M CBOOOABI 4EJIOBEKAa U TPaKIaHHUHA,
3akperieHHsle B 1. 2 Koncturyuun P®?. B cr.
279 YK P®, kak yxe yKa3blBaJoCh, TOBOPHUTCA
BOOOIIE O KOHCTHTYIHMOHHOM cTpoe Poccuiickoii
®enepanyy, a He 0 ee OCHOBax. lIpuMeHUTENHHO

K€ K TakoW  1enM, Kak  W3MCHCHHUE
KOHCTHTYIIHOHHOTO ~CTPOs, aBTOPOM, Ha Hall
B3I, HAoOOpOT, CyKaercsi ee CoJepKaHue,
CBOAUTCSA K U3MEHCHUIO KOHCTUTYHHOHHBIX

MHCTHUTYTOB, OPTAHOB U yUPEKIEHUH> . Mexmy TeM
KOHCTUTYLIMOHHBII CTPOH OXBaTBIBAET CHCTEMY
COLIMANBHBIX, JKOHOMHYECKHX U  TOJUTHKO-
MPAaBOBBIX  OTHOUIEHWH, YyCTAaHABIMBAEMBIX H
oxpansiemblx Koncturynmueit P® wu npyrumu
KOHCTUTYLIMOHHO-IIPABOBBIMHU aKTaMH IOCYJapCTBa.

Hensb HapylIeHHus  TEeppPUTOPUATBHOMN
LEJIOCTHOCTH CJIEAYeT TPAaKTOBaTh MCXOISM M3 M. 3
ct. 4 u nonoxenud . 3 Koucrutrynum PO.

CnenoBaTenpbHO, OHA  3aKiro4aercs Jmbo B
HapyIIeHUH CyBEpEeHUTETA (B YaCTHOCTH,
obecrieueHus Poccuiickoi Oepepanueit
IIEJIOCTHOCTA W  HENPUKOCHOBEHHOCTH  CBOEH

TeppuTOpUH), JMOO (¢eaepaTuBHOTO YCTPOICTBa
Poccuiickoit ®enepanuu.

CyObexToM MIpECTYIIEHUS,
npexycMoTpeHHoro cr. 279 YK P®, mpusnaetcs
nuno, Jocruriiee Bo3pacta 16 jer. Jluia,
Y4acTBYIOIIME B MATEXKe B Bo3pacTe oT 14 mo 16
JeT, HECYT OTBETCTBEHHOCTh 3a (aKTUYECKU
COBEpUICHHbIE B  MPOIECCE  BOOPYKEHHOTO
BBICTYIUIEHHUSI NPECTYIUIEHUS, OTBETCTBEHHOCTH 3a
KOTOpBIE HacTymaer ¢ 14 er.

Kak npaBwio, BOOPYXEHHBIM  MATEXK
OTSTOLIEH»  PSAOM  JesiHUK,  0Opa3yIolmx

2 Cm.: Yromosroe npaBo. OcobeHHas gacTb /
mox pexn. AWM. Yyuaesa. C. 420.
%5 Cm.: Tam xe.
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CaMOCTOSITeTIbHBIE ~ TMpecTyIieHus. B mepByro
odepenb, OTO OOYCIOBICHO BOOPYXEHHBIM U
HaCWJIbCTBEHHBIM UX XapaKTEpOM.

B mporiecce maTeka MOXKeT ObITh TPUUUHEH

Bpen JKU3HA u 3I0POBBIO TpaKIIaH,
TOCYyIapCTBEHHOTO WJIM OOIIECTBEHHOTO JEATes,
JUIly, OCYHIECTBISIONIEMY  MpPaBOCYIUE WU

IIPEIBapUTEIbHOE PACCIIEOBAHNE, IPEACTABUTENIO
[IPaBOOXPAHUTEIIBHBIX OPIraHOB. OTH AESHUS HE
oxBaTeiBalOTCI CcT. 279 VYK P®, T1pedyror
CaMOCTOSITETIbHOM KBAIM(HUKAIIMA COOTBETCTBEHHO
mo ctT. 105, 277, 295 unu 317 YK PO.

Ha  mpakTuke  BO3HHMKAaIOT  BONPOCHI
OTTPaHWYEHHUS PAaCCMaTPUBAEMOIO MPECTYIUICHUS
OT NyOJIMYHBIX MPU3BIBOB K OCYIIECTBIICHHIO
JKCTpPEMHCTCKOM nesTenbHOCTH (cT. 280 YK PD)
WIA OT MyONMYHBIX MPU3BIBOB K OCYIIECTBICHUIO
JNEHUCTBUN,  HANpPABICHHBIX  HAa  HapyLICHUE
TEpPUTOPUANBHONM  LEJIOCTHOCTH  Poccuiickoit
®enepannu (ct. 280.1 YK PO).

B nepBoM ciryuae conepikaHue myOIHYHBIX
NPU3bIBOB HEOOXOAWMO ONPEAETSITh MCXOAS U3
HPOSIBICHUM HDKCTPEMUCTKOM  JesTenbHOocTH. B
OenepansHoM 3akoHe oT 25 uromst 2002 1. Ne 114-
®3 «O  OpoOTUBOAECHUCTBHUM  SKCTPEMAIBHOMN
NESITEITbHOCTI YKa3aHbl HCYEPIIBIBAIOLIHE
OCHOBAaHMS COBEPILEHHUS MPECTYILICHUS?,

[Tpu COBEpIICHUN MIpeCTyTIECHHS,
npexycMmoTrpeHHoro cr. 280 YK P®, nmeer mecto
oOpalieHue K HEONpEeIEHHOMY KpYTry JHI[ C
MyOJIMYHBIM MPHU3BIBOM COBEPIIMTH OJHO HIIU
HECKOJIBKO JIeHCTBUH, OXBaTbIBAEMBIX
SKCTPEMHUCTCKON AEATEIIbHOCTBIO, OHAKO IIPH 3TOM
JIMLI0O HE COBEpIIAET JCHCTBUM, HAIIPABICHHBIX K
CBEPKCHUIO WJIM HACHJIBCTBEHHOMY H3MEHEHHIO
KOHCTUTYLIHOHHOTO cTposi P® nubo HapymeHus
TEePPUTOPHAIIBHOM LEIIOCTHOCTH Poccun.
CnenoBaTenbHO, OSTH  JEUCTBUS  OTIMYAIOTCA
CYIIECTBEHHBIM 00Pa30M I10 XapaKTepy AesSHHUH.

Hcxons w3 3TOrO K€ MpH3HAKa CIETyeT
pa3nuyath MATeX H MyOIIMYHBIE TPHU3BIBEL K
OCYIIECTBICHUIO JICHCTBUH, HaNpaBICHHBIX Ha
HapylIeHHe TEPPUTOPHATIEHON LIEJIOCTHOCTH
Poccwiickoit @enepanuu (ct. 280.1 YK PO).

Ecnmn npusbiBel, ykasanHele B cT. 280 u
280.1¥YK P®, coBepmatorcsi B mporecce
COBEpIICHHA MATEeXa, TO OHH  TIOJHOCTHIO
oxBareIBaroTcs CT. 279 YK P® n monmonHuTEIbHON
KBaJIM(HUKALIMH 110 STHM JIByM CTaThsIM HE TPEOYIOT.

Ha ocHOBaHWM W3J0KEHHOTO, IO MHEHHUIO
aBTOpa, HMEET MECTO IPOTUBOPEUHE MEXKIY
CYIIHOCTBIO 3akpermieHHoro B cT. 279 YK PO
YTOJIOBHO-IIPABOBOTO 3alpeTa U Ha3BaHUEM III. 29

% Poccmiickag razera or 30 wmrons 2002 T.
Ne 138-139.
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YK P®. CormacHo MaHHOW CTaThe MPECTYIUICHUE
MocsSIraeT Ha KOHCTUTYLMOHHBIM cTpoil P®, B
Ha3BaHMM K€ TJIABBl TOBOPUTCA 00 OCHOBAax
KOHCTUTYLIHOHHOTO CTPOsi. 3aroj0BOK (4aCTHYHO U
TekcT) cT. 279 YK P® kak BOOpYKEHHBIH MATEX
TaBTOJIOTUYEH, TIIOCKOJBKY MATE€X M  €cTb
BOOPYKEHHOE BCTYIUIEHME MPOTHUB 3aKOHHOM
Biaactu. OOBEKT paccMaTprUBaeMOroO MPECTYIUICHHS
HE00X0IUMO OIIpEneIATh ucxons u3
(hOpMyITHUPOBKH TIeJeH, N3M0KEHHBIX B CcT. 279 YK

P®: 1) wusMeHeHWS KOHCTHTYIHMOHHOTO CTPOA
Poccutickoit denepanuu; 2) HapyIICHHUS
TeppUTOpUAIBLHON  1emocTHOCTH  Poccuiickoi

Oenepanmm. Takum 00pa3oM, OOBEKTOM MATEXKa
ciaeayeT NpU3HABaTh KOHCTUTYLMOHHBIM CTpOl U
TEPPUTOPUAIBHYIO LENOCTHOCT P®D. MiTex Kak
MpecTyIieHHe JOJDKEH o0manarh paaoM
OOBEKTHBHBIX W CyOBEKTUBHBIX Npu3HaKoB. K
MEPBBIM OTHOCATCS: 3HAYMTENbHasg TpyMIa JIUIL
COBEPILECHUE HACUILCTBEHHBIX ACHCTBUM; HaJIA4uE
OpYXHUsl; OTKa3 MOTYMHUTBCA  TpeOOBaHUAM
Biacteil. K cyOBeKTHBHOMY MpPHU3HAKY OTHOCHTCS
yKa3aHHasg B  3akoHe  Lenb.  CBepikeHHe
KOHCTUTYLIMOHHOTO CTposi P® kak wnenb MiTexka

3aKITH04aeTCsI B CTpEMIICHUN BUHOBHBIX
HACHJIbCTBEHHBIM IyTeM yIpa3aHUuTb
3akperuieHHble B 1. | Konctutyuuun P® ocHOBBI
KOHCTUTYLHMOHHOTO cTposi. Llenp  m3MeHeHus
KOHCTUTYLIHOHHOTO CTpoOs npearnonaraer
TpaHcHopMaIIHIO CUCTEMBI COLIMAJIBHBIX,
OKOHOMUYCCKUX u TMMOJIMTUKO-IIPAaBOBBIX
OTHOHIeHI/II\/'I, YCTaHAaBJIUBAEMBIX H© OXpPaHACMbIX

Koucturynuer P® u apyruMu KOHCTHUTYIIMOHHO-
[IPaBOBBIMH aKkTaMu rocyaapcrsa. Llens HapymeHus
TEPPUTOPHAIIBHOM IIEIOCTHOCTH OXBAaTHIBAET JIHOO

HapyILICHUE CyBEpEHHUTETA (B YaCTHOCTH,
obecrieyeHust Poccutickoit Oenepanueit
LEJIOCTHOCTH W HENMPUKOCHOBEHHOCTH  CBOEH

TEPPUTOPHUH), JIMOO (eaepaTHBHOTO YCTPOICTBa
Poccuiickoit ®eaepanuu.

C yderoM NPOBEIECHHOTO MCCIIEIOBAHUS
ct. 279 YK P® npemnaraercs M3N0XKUTH B
CIeAyIolIeH pelaKuu:

«Cmamovs 279. Mameorc

1. Oprannzanus MsTexa WId PYKOBOJCTBO
UM B LEIIX CBEPKEHUS WIH HACHIbCTBEHHOTO

W3MEHEHUS OCHOB KOHCTHUTYIMOHHOTO  CTPOA
Poccmiickoit  ®enepanumn nub0  HapyIICHHS
TEpPUTOPHAIIBHOM  LENOCTHOCTH  Poccuiickoi

®denepaliu — HaKa3bIBAETCH. ..

2. Y4gactue B MATEXE B IEJSIX, YKa3aHHBIX B
YaCTHU NEePBOU HACTOSIIEH CTaThU, —

HaKa3bIBaeTCA...».

Kpome Toro, mo MHEHHIO aBTOpa,
HE00XO0IUMO JIOTIOJIHUTH puMedanue K cT. 275 YK
P® (mocne mudpser 278) ykazanueMm Ha cT. 279 YK
PO.

Ilo
TIPEIITOKCHIS

HaleMy MHEHHIO,
CIIOCOOHBI

YKa3aHHbIC
IIOBBICUTH
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