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AHHOT&III/IHZ Cratbs MOCBAIIICHA aHAJIN3Y 3BOJIIOOHUU HHCTUTYTA HeﬁCTBHH YIrOJIOBHOT'O 3aKOHa B
IIPOCTPAHCTBE YE€PE3 NPU3MY JOPEBOJIIOIUOHHOI0, COBETCKOTO W IMOCTCOBETCKOI'0 3aKOHOJATCIILCTBA. HpI/I
9TOM OCHOBHOHM CMBICIIOBOM aKIIEHT cJielaH Ha PykoBoasmux Hadamax mo yrojgoBHoMy mpaBy PCOCP
1919 I'., KaK OHHOﬁ U3 NCPBLIX OTPACJICBBIX KO,E[I/I(I)I/IKaLII/If/'I COBCTCKOI'0 COIMMATTUCTUYCCKOI'O IIpaBa B LCJIOM.
OtmeuaeTcs, 4TO YKa3aHHBIM HOPMAaTHUBHBIN MPABOBOM aKT aKKyMYJIMPOBaJl B ceOe BeCh TOPEBOMIOIIMOHHBIN
OTIBIT PETJIaMEHTAIH JEeHCTBHSA YrOJOBHOTO 3aKOHA B NMPOCTPAHCTBE, MPUAAB eMy Oojee JaKOHWYHYIO U
CMKYIO (bOpMy BHCIIHCTO BBIPAKCHUS. KOHCTaTI/IpyeTCSI TaKXKEC, 4TO Ha3BaHHBIM MaMSITHHK IpaBa MOCITYXHUJI
B JaHHOM OTHOIICHUHU JIOTUIYECCKUM «MOCTHKOM» 1 HOpMaTHBHOﬁ Oaszoi IJId BCEX MOCICAYIOIINX YTOJOBHBIX
KozekcoB coBerckoro (1922 r., 1926 r., 1960 r.) m mocrcoBerckoro (1996 r.) mepmomoB. B wurore
(l)OpMYJ'II/IpyeTCSI BBIBOJ, UTO MPOLECC HpI/IO6pGTeHI/I}I paccMaTpuBaCMbIM UHCTUTYTOM CBOCI0 COBPEMCHHOT'O
YPOBHS HOCHUJI MOCTENEHHBIA U HAKOITHUTEJIHLHBIN XapakKTep, 3BHAMCHY coboi mnmporpecc u nNpeeMCTBCHHOCTL B
00J1aCTH POCCUHCKOTO YTOJIOBHOTO IPaBa B IICIIOM.

KiwueBble ciioBa: 3BOJNIONUSA, HWHCTUTYT, JEHCTBHE YIOJIOBHOTO 3aKOHa, MPOCTPAHCTBO,
PykoBoasmue Havana, yroroBHOE paBo, YToJI0BHbIN Kojekc PO 1996 r.

Annotation: The article analyzes the evolution of the institution of criminal law in space through the
prism of pre-revolutionary, Soviet and post-Soviet legislation. At the same time, the main semantic emphasis
is placed on the Guiding principles of criminal law of the RSFSR in 1919, as one of the first branch
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codifications of Soviet socialist law in General. It is noted that this normative legal act contained the entire
pre-revolutionary experience of regulating the operation of the criminal law in space, giving it a more
concise and capacious form of external expression. It is also stated that the named monument of law served
in this respect as a logical "bridge” and a normative base for all subsequent criminal codes of the Soviet
(1922, 1926, 1960) and post-Soviet (1996) periods. As a result, it is concluded that the process of acquiring
the current level of the institution under consideration was gradual and cumulative, marking progress and
continuity in the field of Russian criminal law in General.

Keywords: Evolution, Institution, Actions of the Criminal law, Territory, Guiding Principles,

Criminal Law, Russian Criminal Code of 1996.

HopmaTtuBHbie mpeamnucanuds o ACHCTBUU
YTOJIOBHOTO 3aKOHA B IPOCTPAHCTBE M 1O KPYTY
JULl TEPBOHAYAILHO  COACpXaMuCh emé B
OoUIIMATFHOM TIPOCKTE YTOJOBHOTO VIIOKCHUS
1813 1. (§108-§ 111 11 5 «O momcymHOCTH
YrosoBHOMY YIOXKEHUIO) OpHako
3aKOHOJIATEIHLHOE 3aKpEIICHUE STU TPEAITUCAHUS
BrepBble noiayyuwnu B CBoae 3akoHOB Poccuiickoit
Wmnepun 1833 1. I'maBa VIl pasgena mepBoro
Kuurn mepsoit toma XV «O mnpocrpaHCTBe
JNEHUCTBUSA  YTOJIOBHBIX  3aKOHOBY»  HAa3BaHHOTO
HOPMAaTHBHOTO TIPAaBOBOTO aKTa BKIOYala B cels
Tpu otaenenus: otmenenue | «O mpoctpaHCTBE
JIEUCTBUS YTOJIOBHBIX 3aKOHOB Ha Poccuiickux
moamaHHeIX» (cT. 167-172); otmenenme Il «O
MPOCTPAHCTBE JAEWCTBUS YTOJNOBHBIX 3aKOHOB Ha
WHOCTpaHIeB, B Poccum mnpeObIBaOIMX» U
ornenenne Il «O mpoctpancTBe  meHCTBUS
YTOJIOBHBIX 3aKOHOB Ha POCCHIICKMX TOJIaHHBIX, B
WHOCTPAaHHBIX 3eMIIIX Haxomsmmuxcs» (cr. 173-
175)2.

B  nmanpHedmneM aHaJOTHYHBIA  ITOAXO.
pOCCHUICKOTO 3aKoHOMaTelNsl (C HEe3HAYNUTEIbHBIMH
pasauuMsAMH B TEPMHHOJIOTMM W 00BEME
HOPMAaTHUBHOTO  PEryJlUpOBaHUS) HameEn CBOE
BOILTOIICHHE B  YIOXEHHH O  HaKa3aHUAX
YrOJIOBHBIX M HCHpaBUTENbHBIX 1845 1.%, . 5
kotoporo «O TPOCTpPaHCTBE JEUCTBHUS  CETO
YnoxeHHus» TakXKe COCTOsUIa U3 TPEX OTAETICHHUIA:
otaeiaeHue 1 «O nedcTBUM IIOCTaHOBJICHHH CEro
VYnoxenud Ha PoccUiCKHX MOJIJITAHHBIX B Mpeesiax
rocynapctBa» (ct. 173-174); otnenenne 2 «O
JICMCTBUU IIOCTAHOBJIICHUM cero YJIOKCHHS Ha
WHOCTPAHIICB, B npeaenax rocyaapcTaa
Haxogsamuxcs» (ct. 175-178) u otmenenue 3 «O
JICMCTBUU IIOCTAHOBJIICHUM cero YJIOKCHHS Ha
Poccuiickux  MOOAMAHHBIX, HAXOMSIIMXCS  BHE
rocynapctBay (ct. 179-181). Kpome Toro, ocobnie

! Mlpoekt VYrososroro ynoxkenus Poccuiickoit
nmnepuu. CII6., 1813.

2 CBox 3axoHOB Poccuiickoit Umnepun. T. XV.
Ceog 3akoHOB yrojosubiX. CII16., 1833. C. 1-460.

8 Cm.: Poccuiickoe 3aKOHONATENBCTBO X—XX
BB. B 9 tomax / mom pemn. O.W. Yuctsaxomsa. T. 6.
3akoHozmaTenbcTBO repBoi mosoBuHBl XIX Beka. M.,
1988. C. 171-211.
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npaBuiIa, NpPeAyCMOTPEHHbIe B mpuioxeHun |V,
pacIpoCTpaHsIINCh Ha TaK Ha3bIBAEMBIX
WHOPOALIEB, KOTOpBIe, OyIy4yl POCCHHCKUMH
MOJTaHHBIMH, BCE JK€ MMEJIH 0COOBIH CTaTyc B CUILY
CBOMX KYJIBTYPHBIX U PEITUTHO3HBIX TPAIHIIUH.
Takum oOpazoMm, YiokeHHe O HaKa3aHUIX
YTOJIOBHBIX W HCIIpaBUTENbHBIX 1845 T. Becbma
mudHepeHIIPOBaHHO TOAXOAMIO K  PEHICHHIO
BOIIPOCAa O PacCIpOCTPAaHEHHH TEPPUTOPUATIBLHOTO
pUHIMIA JEUCTBHS  YrOJOBHOIO 3aKOHa B
IMPOCTPAaHCTBE B 3aBHCUMOCTU OT HaHHOHaJ’IBHOﬁ
NPUHAIIICKHOCTH BUHOBHOTO JMIa, ero
TOCYJapCTBEHHO-TIPABOBOTO CTaTyca U TEPPUTOPHH,
Tl TIPecTyIuIeHue OBUIO COBepIeHo. B cpaBHeHUM
C TOCHEIHHM, B YTONOBHOM yioxeHun 1903 r.*
HOPMAaTHBHOE 3HA4YEHHE KOPPECTIOHIUPYIOIIETO
ornenenns 2 «O  mpocTpaHCTBE — AEHMCTBHUSA
YronoBHOTO yioxkeHus» (CT. 4-14) ssBHO BO3POCIIO.
[ToaTBepkaeHuEM TOMY CITY)KUT dakr
MepeMeIeHHs] YKa3aHHOTO OTJCNICHHWs B Hayallo
OO6mie#t uwactn. DTO O3HAYaoO, 4YTO JCHCTBHE
NpeANICaHuH, TIOMEIIEHHBIX B JIAHHOE OT/EJICHUE,

JOJDKHO — PaclpoCTpaHsTbcd HE  TOJNBKO  HA
Oco0cHHYI0 YacTh, HO M Ha BCE TOCIEAYIOIIUE
npeanucanus  OOmieid  4acTH  YIOMSIHYTOTO

Vioxenus. Jlornyeckyio 3aBEpLIEHHOCTb 3TOMY
OTJIEJICHHIO TPUJABAJI0 TO OOCTOSITEIHCTBO, YTO
OHO BIIEpPBBIE OBLIO JOMOJIHEHO HOPMATUBHBIM
NpENUCaHueM O NEHCTBUHM YTOJIOBHOTO 3aKOHA BO
BpeMeHHu (cT. 14).

Ilepexonss Kk aHanmu3y perjiaMeHTaluu
paccMaTpuBaeMoro WHCTUTYTa B paMKax
COBETCKOI'0 MEepHOJa, CIEAYET Cpa3y OTMETUTH, UTO
«TOYKOM oOTcyeTa» 31ech ciyxar PykoBopsmue
Hayana 1o yronoBHomy npaBy PCOCP (nmanee —
PyxoBogsmue Havama) ° MIPUHSTHIE
mocTaHoBiieHneM Hapkomara toctuiiuu ot 12
nexadbpsa 1919 r., KoTopsie Mo CyTH SBUJINCH OJTHOM
U3 MEPBBIX OTPACIEBBIX KOAU(DUKALHMNA COBETCKOTO

4 Cm.: Poccuiickoe 3akoHOAATENHCTBO X—XX
BB. B 9 tomax / mom pen. O.W. Uuctaxomsa. T. 9.
3aKOHOIATEIHLCTBO JIMOXH OYPIKya3HO-IEMOKPATHUECKUX
peBommonmid. M., 1994. C. 275-293.

5COOpHMK JOKYMEHTOB 10 HCTOPHH YrOJIOBHOTO
3akoHonareinbctBa CCCP u PCOCP. 1917-1952 rr. /
nop pexa. U.T. Tonsxosa. M., 1953. C. 57-60.
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COI[MAJIMCTUYECKOr0 TpaBa B I€JOM. byayuui
ropazzo Oojee HMICOJIOTU3UPOBAHHBIM «IIO AYXY»,
HAa3BaHHBbIM HOPMATHBHBIN IPABOBOM aKT, BOIIPEKU
pacnpocTpaHEHHOMY MHEHHIO, COXpPaHUI
(baKTHUECKYIO0 IIPEEMCTBEHHOCTh IO COACPIKAHHIO
CO CBOMM JIOPEBOIIOLIMOHHBIM MIPEIIECTBEHHUKOM.
B ostom yb6exgaer ero pasgen VI «O
IIPOCTPAHCTBE JEWCTBUS  YrOJOBHOI'O  IIpaBay,
KOTOPBIM NpeAerbHO JAKOHUYHO, HO BECbMa EMKO
OTpasuyl  MO3UIMI0 10 JAaHHOMY  BOIPOCY
JIOPEBOJIIOLIMOHHOTO ~ 3aKoHojaTens. 4Yro ke
Kacaercs MECTOTOJIOKEHHUS pazzaena VIII
PykoBogsmux Hayan «O OpocTpaHCTBE AeHCTBUA
yrOJIOBHOTO TpaBa», TO OH IO TNPUMEpPY KHUTU
nepBoil Toma XV Cpoma 3akoHOB Poccuiickoit
Nmvnepun 1833 r. u VYioxkeHUss O HaKa3aHUAX
YTOJIOBHBIX M HCIIpaBUTENbHBIX 1845 T. 3aBepiiain
coboit cucremy OOmel YacTH YrOJOBHOTO
3akoHomarensctBa PCOCP. CormacHo cT. 27
yKa3aHHOTO paszfena, yroioBHoe mnpaBo PCDOCP
JIeiCTBYET Ha BCeM MpocTpaHcTBe PecnyOmuku kak
B OTHOLIEGHUM €€ TpakIaH, TaK U HHOCTPAHLEB,
COBEpIIMBILIUX HA €€ TEPPUTOPHUH IPECTYyIUICHHUE, a

paBHO B oTHomeHuH TpaxgaH PCOCP u
WHOCTPAHIIEB, COBEPILMBIIMX INPECTYIJICHHE Ha
TEPPUTOPUH HWHOTO rocynapcTBa, HO

VKJIOHHMBIIMXCS OT CyJa W Haka3aHUS B MecTe
COBEpILCHHS MPECTYIUICHUsI M HAXOMSALIMXCS B
npeaenax PCOCP.

Ortcioga 0O4eBHIHO, YTO B PykoBomsmux
Hadanmax 1919 r. ObuTM 3aKperuieHbl TPU TPUHIKTIA
NEHCTBUS YTOJIOBHOTO 3aKOHa B TIPOCTPAHCTBE,
W3BECTHBIE COBPEMEHHOMY 3aKOHOJATENbCTRY,
meppumopuaiIbHoulll (meiicTBHe Ha BCEM
MpocTpaHcTBe PecnyOMkM Kak B OTHOIIEHUH €¢
rpaxaaH, Tak 1 WHOCTPAHIIEB, COBEPIINBIINX Ha €€

TePPUTOPUHU MIPECTYIIJICHNE), 2pascoancmea
(pacpocTpanenue Ha rpaxKaaH PCOCP,
COBEpIIMBINNX MPECTYIUICHUE Ha TEPPUTOPHU

WHOTO TOCYyJIapCTBa, HO YKJIOHHBIIMXCS OT CyAa U
HaKa3zaHWs B MECTE COBEPIICHUs MPECTYIICHUS U
naxonsumxcs B npeaenax PCOCP)® u pearvuoiii (B

6 Cwm. takxke: Ilpumadenok A.A. HWcroku
YTOJIOBHOTO TIpaBa Kak OTPAcid 3aKOHOJATeNbCTBa (K
100-neturo  mpuHATHA ~ PyKOBOIMIIMX  Hayal MO
yrosiopaomy mnpaBy PCOCP 1919 r.) // bopsba c
MPECTYIHOCTBIO: TEOPUS U TMPaKTHUKa. Te3uChl NOKIaI0B
VII MexmyHap.Hayd4.-IpakT. KOH(MEPEHIUH / OTB. peI.
FO.I1. [kannepos. Morunés, 2019. C. 86;
CkopoboratoB A.B., PeiOymkun H.H.  cranosnenne
CHUCTEMbI YTOJIOBHO-TIPABOBBIX 3alPETOB B COBETCKOM
topuandeckoM nuckypee // LexRussica (Pycckuii 3akoH).
2018. Ne 10 (143). C. 170; Toxapesa C.H. Kognduxanns
YTOJIOBHOTO IIPaBa B MEPBbIE TOJbI COBETCKON BIIACTH: OT
MIPEEeMCTBEHHOCTH K camocTosTenbHocTh // LexRussica
(Pycckwmii 3akon). 2019. Ne 10 (155). C. 158.
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WUPOKOM CMbICAe ITOTO CJI0Ba) MPUHIMII (B CHILY
KOTOPOTO K OTBETCTBEHHOCTHM II0 YIOJOBHOMY
3akoHy PCOCP mornu npuBnexkaTbcsi HHOCTPAHIIBL,

COBEPIIUBIIINC MPECTYIICHUE (mpuuém,
HeoOs3aTenpbHO MpoTHB PCOCP mimm eé rpaxman)
HAa  TEPPUTOPUU  HMHOIO  TOCYAapcTBa,  HO

YKJIOHUBIIMECS OT CyJa M Haka3aHUs B MeCTe
COBEpUICHHUST TPECTYIUICHHS ¥ HaXOAAIIHecs B
npenenax PCOCP).

[IpunsTeie B TOCIHCAYIOIIEM COBETCKHE
YTONOBHBIE KOACKCHI HE TOJHLKO Oa3MpOBAIUCH HA
nonokeHusx PykoBomgsmmx wawan 1919 r., HO u
pazBuBanu ux. Crateu 1-4 YromoBHOro Kojekca
PC®CP 1922 r. (nanee — YK PCOCP 1922 r.)7 Hu
cT. 2-5 VYromoBHoro kxoxexkca PCDOCP 1926 r.
(nanee VK PCOCP 1926 r1.) ® Takke
MIPEAYCMaTPUBAIH MeppUmopuanibhblil TPUHITAL U
MIPUHIIUT 2paxcOaHcmed, a KpOMe TOTO — TPUHIIHIT
besonachocmu WA peanvHulii (HO YK€ B )3KOM
CMblCcle  3TOTO  CIIOBA)  TPHUHIUI,  COTJIACHO
KoTopoMy neiictBue KomekcoB pacmpocTpaHsuioch
n Ha mnpedpBatommx B PCOCP wHOcTpaHies,
COBEPUIMBIINX BHE MpeneioB PecrnyOnHMKH TONBKO
T€ TPECTYIJICHHUS, KOTOPbIe OBbUIM HAalpaBJICHBI
MPOTUB OCHOB TOCYJaPCTBEHHOTO CTPOSI U BOGHHOU
momu PCOCP. B 10 x)e Bpems OOmas dvactb
Ha3BaHHBIX YTOJIOBHBIX KOJEKCOB OTKpPHIBAJIACh
HOPMATHBHBIMH  YCTAaHOBJIICHUSMH O JICHCTBUH
YTOJIOBHOTO  3aKOHa B  TPOCTPAHCTBE, T.C.
3aKOHOJIATENIh TEPECMOTPENl CBOE OTHOIICHHE K
MECTy pACIIOJIOKEHHUSI JAaHHOTO WHCTUTYyTa B
CTPYKTypE VYTOJIOBHBIX KOJIEKCOB, TIPHIAB €My
0oJiee 3HAYMMBIH CTATYC.

Paznen 1 «lIpenensl neiicTBus YTroaoBHOTO
kogekcay YK PCOCP 1922 r. B cTpykTypHOM
OTHOIICHWHU TIOJIHOCTBI) COOTBETCTBOBAN pa3eiy
VII  PykoBomsmux Hawanm 1919 1. «O
MPOCTPAHCTBE JEHCTBUSA YTOJIOBHOTO  TIPaBay.
OnHako, mepeMecTHBIINCE B cucteMe OO1meit yactu
C TIOCTIEHETO Ha IEePBOE MECTO, OH 3aHsJI B HEH
mogofaronee CBOEMY HA3HAYCHHIO TIOJIOKEHUE.
Od4eBUIHO, 4YTO OSTO MPOU3OILIO He  0Oe3
MIOJIOKUTENBHOTO BIUSIHUS YTOJOBHOTO YJIOXEHUS
1903 r.

Paznen |l «IIpenenst neiictBus YTOI0BHOTO
komekca» OOmel wyactu YK PCOCP 1926 r., B

CpaBHEHMH C  KOPPECHOHAUPYIOUIUMH  €MY
pazgenom I  OCHOBHBIX Hayal  YTOJOBHOTO
7 COOpHMK  JIOKyMEHTOB 1O  WCTOPUH

yronoHoro 3akononatensctBa CCCP u PCOCP. 1917—
1952 rr. / mon pen. W.T.Tonskosa. M., 1953. C.
116—122.

8 COOpHHUK  JOKYMEHTOB 1O  HCTOPHH
yronoBHoro 3akoHonarenbctBa CCCP u PCOCP. 1917
1952 rr. / mom pen. W.T.TomaxoBa. M., 1953. C.

257-266.
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3akoHogaresnbecTBa  Coro3za CCP  u coro3HBIX
pecnyonuk 1924 1. u pazgenom I O0mieit gactu YK
PC®CP 1922 r., ObU1 JeTaJM3UPOBAH HOBBIM
HOPMAaTHUBHBIM MpEANUCaHneM 00 OTBETCTBEHHOCTH
TpaXJaH  HMHBIX  COIO3HBIX  PECHyONMK  3a
COBEpILICHHBIE UMM HPECTYIJICHHUS Ha TEPPUTOPUH
PC®CP, B pano u BHe npenenoB Coroza CCP (cT.
3).

IIpunsrerii 27 okTsa0ps 1960 r. YTonoBHEIH
xoznekc PCOCP (nanee — YK PCOCP 1960 r.)° B
CT. 4-5 mpenycMmaTpuBall, 4TO YTOJOBHBIA 3aKOH
pacnpocTpaHseTcss Ha BCEX JIUIl, COBEPLIMBIINX
npectymienus Ha Tepputopun PCOCP, a taxxke Ha
rpaxaad PCOCP, coBepmmBIINX NPECTYIIICHHUS 32
ee mpeaesiaMu — BO BCeX CIIy4asiX, @ HHOCTPAaHHBIMU
rpaxJaHaMu B CIy4asX, IpeIyCMOTPEHHBIX
MEXyHapOIHBIMH J0roBOpaMu. Takum oOpazom, B
HEM BIEPBBIE 3AKPEIULUICS AHAJIOr H3BECTHOTO
HBIHENTHEMY YTOJOBHOMY Koaekcy P® (mamee —
YK P®) yuusepcanvbnoco mnpuHnUnNa ACHCTBUS
YrOJIOBHOTO 3aKOHa B IpocTpaHcTBe. Kpome Toro,
HoBu3Ha YK PCOCP 1960 r. mo cpaBHEHHUIO C
MIpe by IIUMU KOJIeKCaMH B BOIIPOCAxX
periaMeHTaluy JAeWCTBUS 3aKOHA B IPOCTPAHCTBE
NpOsIBIIIACh TakKe B OOJbLIeH [eTaau3auuu
COOTBETCTBYIOIIUX IIOJIOKCHUH, B BO3MOKHOCTH
MPUMEHEHHUS] YTOJIOBHOTO KOJeKca K IuiaM 0e3
TPaX/JaHCTBA, COBEPIIMBIINM NPECTYIJICHHE 32
npenenamu  CCCP, ecnu OHM IpHUBJIEYEHBI K
YTOJIOBHOM OTBETCTBEHHOCTH WJIM IIPEJIaHbI Cyly Ha
tepputopun PCOCP. Kpome Toro, B u. 3 cr. 5
YK PCOCP 1960 r. Buepsble Oblia npegycMOTpeHa
HOpMa, COIJIaCHO KOTOpOM, ecnu Juma 3a
COBEpIIICHHBIE TPECTYIUIEHUS] TOHECI HaKa3aHue
3a TpaHMLeil, TO CyZ MOT COOTBETCTBEHHO CMSATYUTh

Ha3HaYeHHOE MM HaKa3aHWe€ WIM HOJHOCTBHIO
0CBOOOINTL OT €ero orObiBaHus. Hakowmer, Bce
MEPEUYHCICHHbIE  KOAEKChI, B  OTJIMYHE  OT
PykoBogsmux Havan 1919 r., comepxanu HOPMBI
00 MMMYHHUTETaX IHUILUIOMAaTHYECKUX
MPEACTABUTENEH.

B nacrosimiee Bpemsi BOIpOCHl O JEHCTBUU
YTOJIOBHOTO 3aKOHa B MPOCTPAHCTBE

pertameHTupyoTcss B cT. 11 mw 12 VYromoBHOTO
kojekca P® 1996 r. (maee — YK P®; YK PO
1996r.). B u. 1 cr. 11 mocienHero Hamien cBOE
3aKOHO/IaTEIFHOE 3aKPEIICHUE MeppUumopuaibHblil
MIPUHITUT JCHCTBUSL YTOJIOBHOTO 3aKOHA, COTJIACHO
KOTOPOMY <JIMIIO, COBEPIUUBIIEE MPECTYIJICHUE HA
Tepputopun Poccuiickoit ®denepanuu, MOATIEKUT
YTOJIOBHOM OTBETCTBEHHOCTH II0 HACTOSIIEMY
Konekcy». pyrumu cioBamu, OH paclpoCTpaHsET
CBOC [JIeHCTBHE Ha BCEX JIMI], COBEPILUBIIUX
MPECTYIJIEHUE Ha TeppuTOopuu Poccuu, He3aBUCHMO

% Vronosublii kogexc PCOCP. M., 1996.
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OT WX TPHUHAMISKHOCTH K  TPAKIAHCTBY
(mogmaHCTBY) Kakoro-mubo rocynapcTBa. lem
CaMbIM MOTYCPKUBACTCS HE3bI0JIEMOCTh
cyBepenurera  Poccuiickoit ~ @Denmepamuu. K
M3TI0)KEHHOMY cienyer 00aBUTE, 49TO

®DenepanbHbIM 3ak0HOM OT 9 ampenst 2007 1. Ne 46-
@3B cr. 11 VK PO Gbuin BHECEHBI KOPPEKTUBBI,
HanpaBJICHHbIE Ha TEPMUHOJIOTUYECKOE
YCOBEpUICHCTBOBaHME €€ penakuuu. B yacTHOCTH,
TOHATHE  «TEPPUTOpUANBHBIE  BOABI»  OBLIO
3aMEHEHO Ha MOHSATHE «TEPPUTOPHAIBLHOE MOpE»,
yTo 0OoOJ€ee TOYHO COOTBETCTBYET CTaHAApPTaM
MEXIYHAapOIHOTO IIpaBa, HCIOJIB3YEMbIM IS
XapaKTePUCTUKU BOAHOU TEPPUTOPHH TOCYAAPCTBA.

Uro  Kacaercsi  MepcoHanbHo2o — WIH
NPUHYUNA 2padcoaHcmed, TO OH MPEdyCMOTpPeH
cefiuac B cT. 12 YK P® 1996 r. CornacHo 4. 1
JIaHHOU cTaThu, rpaxknane Poccuiickoit @enepanuu
U T[OCTOSSHHO npoxuBaromue B Poccuiickoit
Oenepanyu auna 0e3 TpaKAaHCTBa, COBEPIIMBILIUE

BHE IIPEACIIOB Pocculickoit Depnepannu
NPECTYIUICHHE, MOJyIeXKAaT YTOJIOBHOM
OTBETCTBEHHOCTH B COOTBETCTBHUU C pOCCHﬁCKHM
YTOJIOBHBIM  3aKOHOJNATENbCTBOM,  €ciu: 1)

MpEeCTyIUIEHHEe HAIMPABIIEHO IPOTHUB WHTEPECOB,
oxpanasieMbix YK; 2) B OTHONICHWH 3TUX JHI[ TIO
JIAaHHOMY TIPECTYIUICHHI0O HE WMEETCS pEeIIeHUs
Cy/ia MTHOCTPAaHHOTO TOCY/1apCTBa.

BaxxHo TmOMYEpKHYTH, HUYTO TMOJIOKEHUS
YKP®1996 1., periaMeHTUpPYIOIIHE  3TOT
NPUHIUI, JO BHECEHWUS B HUX HW3MEHEHHUM
®enepanbHbiM 3akOHOM 0T 27 wuronst 2006 r. Ne
153-®3 ' 6pmm  Heckonabko HHBIMH. COTJIacHO
MePBOHAYAIILHON PEaKIINK, IPUHITUI TPaXKIaHCTBA
pacnpoctpassiics Ha TpaxnaH P® w mocTosHHO
MPOXHUBAIOIINX B HEH NUI] 0e3 rpakJaHCTBa, NpH
COBEPIICHUH WMH TMPECTYIUICHUH 3a Tpeneaamu
P®, ecnu coBeplieHHOE UMU JAESHHUE MPU3HAHO
MPEeCTyIUIEHHEM B TOCYIapcTBe, Ha TEPPUTOPHH
KOTOpOro OHO Owui0 coBepmieHo. Ilpm  3Tom
MpeayCMaTpuBajioCh, 4YTO  TPH  OCYKICHUHU
YKa3aHHBIX JIMI[ HAKa3aHHE HE MOIJIO MPEBBIIIATH
BEpXHEro IMpejelia CaHKIUH, MpeayCMOTPEHHOMH
3aKOHOM WHOCTPAHHOTO rocyJapcTBa, Ha
TEPPUTOPUU KOTOPOT0 OBLIO COBEPILEHO
npectyrmiaeHue. Mexons u3 coBpeMeHHOM perakiuuu
cT. 12, mOATBEPKACHUS «IBOMHOW MPECTYIMHOCTH
JIeTHUS Terephb He TpeOyeTcs: T0CTaTOYHO, YTOOBI
Ha3BaHHBIE JIMIA COBEPUIWIM  MPECTYIICHUE
IIPOTUB  HMHTEPECOB, OxpaHsemblx YK PO.
COOTBETCTBEHHO, yTPAaTWIO CHIy W TIOJOXCEHHE O

10 Cob6panue 3akonomarenscTBa P®. 20 07. Ne
16. Cr. 1826.

11 Cobpanne 3axonomarensctsa PD. 2006. Ne31
(1 4.). ct. 3452,
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BEPXHEH TpaHMIIC HA3HA4aeMOIo B OJTOM Cllydae
HakazaHusg. Kpome Toro, mpexHss pegakmus cr. 12
YK P® npeanomaranra OTCYTCTBHE  TOJIBKO
OOBUHHTEJIFHOTO TPUTOBOPa B OTHOLICHUU TaKUX
IUI, HBIHE JACWCTBYIOIIAs >X€ — OTCYTCTBHE B
OTHOILICHUHU MTOCIIEAHAX peleHns cyna
MHOCTPaHHOI'O TOCYAAapCTBa. OJTO CYIIECTBEHHBIM
obpazom yJIydmiaeT MIOJIOKEHUE L,
COBEpIIMBIINX MPECTYIUIEHUE, TapaHTUPYysd UM
HENpPUBJIECYEHNE K YrOJOBHOM OTBETCTBEHHOCTHU

MOBTOPHO JaKe B ciryyae HATAYHS
OINPaBIATEILHOTO  TIPUTOBOpPAa  WHOCTPAHHOTO
rocyiapcTBa.

B omnmmume oT Bcex MpenuIecTBYIOIIMX
YTOJIOBHBIX 3aKOHOB (KaK IOPEBOJIOLMOHHBIX, TaK
u coBerckrx), B YK P® 1996 r. BuepBbie OTydHI
CBOE 3aKOHOJATEIbHOE BOIUIOLICHUE IPUHIIUI
cneyuanvHou muccuy (WU NOKPOBUMENbCMBEHHbI
npunum)?. B coorsercTBUH € 4. 2 cT. 12 1aHHOrO
KOJIeKCa, BOEHHOCTYXalllueé BOMHCKUX 4YacTel
Poccuiickoii @epepaiiuu, IUCTOUUPYIOLIUXCS 3a
npeaenamu  Poccuiickoit @epepauuu, B ciayyae
COBEPIICHUS UMM IIPECTYIUIEHHA Ha TEPPUTOPHUU

HUHOCTPAaHHOTO TIOCYJAapCTBa HECYT YrOJOBHYIO
OTBETCTBEHHOCTb o YTOJIOBHOMY
3aKOHOAATeNbCcTBY Poccum, ecnm  uHOE  He
NPEAYCMOTPEHO  MEXIYHApOAHBIM  JIOTOBOPOM
Poccuiickoi Depepanuu. Kax IIpaBUIIO,
MEXyHapOIHBIMH JOTOBOpaMH

MPEAYyCMaTPUBACTCI UMMYHHUTET OT IOPUCIAUKIIAN
roCyJapcTBa MpeOBIBaHMS B CICIYIONINX CIyYasx:

1) coBepuieHWe  IpecTyIUIEHMs B MecTax
IUCTIOKAlMM  BOMHCKHX  (OPMHpOBaHUi;  2)
COBEpIIIeHNE MPECTYIUIEHUS BHE MecTa

JHACJIOKAIIMK, HO B OTHOILIEHUH JIHUI[, BXOIAIIUX B
COCTaB BOWHCKHX (OPMHUPOBaHMIA; 3) COBEpIICHHE
MPECTYIUIEHUH TPOTHB BOEHHOW CIyxObl, 4)
COBEpIICHWE  TMPECTYIUICHHS B  OTHOIICHHH
Poccuiickoii @eaepanuu Win ee rpaxxaaH.
CormacHo peanvromy npuHOuIy (4. 3 CT.
12 VK P® 1996 r.) uHOCTpaHHbIE IpakIaHe U JIUIa
0e3 rpaxIaHCTBa, HE MPOXKHUBAIOIINE ITOCTOSHHO B

Poccuiickoi ®enepannn, COBEPUIMBILINE
MpecTyIljieHue  BHE  npeaenoB  Poccuiickoit
®depepanuu, oJyIeKatT YTOJIOBHOU

orBeTcTBeHHOCTH 0 YK P® B ciyuasx, ecnu oHU
He OBbLIM OCY)KJIEHBI B HHOCTPAHHOM I'OCYJIapCTBE H
MIPUBJICKAIOTCS K YTOJOBHOW OTBETCTBEHHOCTH Ha
TEPPUTOPUU Poccuiickoi ®denepanny, a

12 B cnemuannHOM  JMTeparype  JaHHbBIH

NPUHIUI MHOT/IA TAKKe UMEHYIOT OKKYRAYUOHHBIM (CM.,
Hampumep: YroioBHoe npaBo Poccuiickoit ®eneparui.
OO6mass 49acth: Y4YeOHHK [UIsI BY30B / TION el
B.C. Komuccaposa, H.E. Kpsuiosoit, .M. TspKKOBOI.
M., 2012. C. 139).
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MPECTYILUIEHUE, HWMH COBEPIICHHOE, HAIpPaBICHO
mpotuB: 1) wmHTepecoB Poccwmiickoit demeparum
(T.e. TPOTMB TOCYAAapCTBa, €ro OpPraHoB W
opranmsanmii) * ; 2) rpaxganuna Poccuiickoii
Qenepanii WM MOCTOSHHO IPOXKMBAIOIIETO B
Poccutickoit @eneparuu nuia 6e3 TpakIaHCTBA.
CnexyeT OTMETUTb, YTO JIETAJIbLHOE OIUCAHHE
COJCpPKAHUSI PacCMaTpUBAEMOro IPUHLOUINA ObLIO
3aMETHO MOIUGHUIUPOBAHO yKe paHee
yHoMsHYTBEIM DenepabHbIM 3aKOHOM OT 27 MO
2006 r. IlepBoHayanbHO TOJ MAEUCTBHE JAHHOTO
MIPUHLINIA TTOANAJAIN TONBKO JINLA, TPUYNHUBIINAE
Bpe/ MCKIIOYUTENbHO MHTEpecaM P®, Torna kak B
HACTOAIIEe BpPEMs HAIPAaBIEHHOCTh BO3MOYXHOTO
NPUYMHEHHUS  BpeAa  paclIUpHiach, OXBAaTHB
UHTEpechl rpaxigaHuHa P® wumM  1OCTOSHHO
npoxxkuBatomiero B PO nura 6e3 rpaxxaancTsa.

Hosamueir YK PO 1996 r. sBusercsa Takxke
MOJIO)KEHUE, COTJIACHO KOTOPOMY, HWHOCTPAaHHBIE
rpaxnaie M Juna 0e3  TrpakaaHCTBa, HE
[IPOKMBAIOIIME  IIOCTOSHHO B Poccuiickoi
Qenepanyiv, COBEPIIMBIINE MPECTYIUICHUE BHE
npenesioB  Poccuiickoit  @enepanuu, IOJIEkKaT
YToJIOBHOW oOTBeTcTBeHHOCTH Mo YK B ciyuasx,
MPETyCMOTPEHHBIX MEXIYHAPOIHBIM TOTOBOPOM
Poccwmiickoit denepanuu, ecnu OHM HE ObUIH
OCYXKJI€Hbl B HWHOCTPAaHHOM TOCYAapCTBE U
MIPUBJIEKAIOTCA K YTOJOBHOM OTBETCTBEHHOCTH Ha
teppuropun  Poccuiickoii ®epepauuu. JlaHHBIN
MIPUHLIMII [TOJTyYHJT HAUMEHOBAHHE YHUBEPCANbHOZO,
MOCKOJIBKY OH TIPeayCMaTpUBaeT BO3MOXKHOCTh
MIPUBJICYCHHS JIMIAa K YTOJIOBHOW OTBETCTBEHHOCTH
HE3aBHCHUMO OT IpaKIaHCTBA U MECTA COBEPIIECHUS
JIeTHUsT 32 TPECTYIUICHHUS, TPEeayCMOTPEHHBIE
MEXIYHApOIHBIMH  jgorosopamu. Ilpuuem 310
MOTYT OBITh KaK MEXIyHapOAHBIE IPECTYIUICHUS
(Hampumep, TeHOIH I, arpeccHs, HanaJAeHnue Ha JIMII,
MOJIB3YIOIINXCS MEXIYHApOIHON 3aIIMTOM), TaK H
MPECTYTUIEHUS MEXIyHApOIHOTO XapakrTepa
(mampumep, TOProBis JIIOABMH, FWCIIOJIb30BaHUE
pabckoro Tpyaa, yroH BO3AyIIHOTO cynHa). Kpome
TOTr0, B COOTBETCTBUU ¢ DefepanbHBIM 3aKOHOM
ot 6 mrons 2016 1. Ne 375-®3 cepa neiicreus
JNaHHOTO TIpUHITMIA OblIa pacmpocTpaHeHa Ha
CIIy4ad, MIpeyCMOTPEHHBIE HE TOJIBKO
MEXIyHapOoaHBIMH JoroBopamMu P®, HO W HMHBIMH
JIOKyMEHTaMHU MEXTyHapOTHOTO xXapakTepa,
coZepKalMMH 00s13aTeNbCTBa, MpU3HaBaeMbie PD
B cepe oTHOWIEHHH, perynupyembix YK PO.

13 Cm.: Onpenenenue CyneGHOM KOIIETHU MO
yronoBHbM fenam BepxoBroro Cyna P® ot 12 mapra
1998 r. // Bronerenp Bepxosroro Cyna P®. 1998. Ne 9.
C.4-5.

14 Cobpanme 3akoHomaTtenbcTBa PD. 2016. Ne
28. Cr. 4559.
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AKKyMynmuapys M3JI0KEHHOE, MO>XHO
3aKJIIOYUTh, YTO DBOJIONUS WHCTUTYTa ICHCTBHA
VTOJOBHOTO IpaBa B IMPOCTPAHCTBE OXBATHIBACT
CBOMMH XPOHOJIOTHYECKUMH PaMKaMH CBBIIIC JBYX
CTOJIETUH, T.€. JOPEBOJIOLMOHHBIM, COBETCKUM U
MOCTCOBETCKUM MEPUOJbI PA3BUTHS HaIllEd CTPaHBI:
0T OUIMATILHOTO MPOEKTa YTOJIOBHOTO YIIOXKCHUS
1813 1. 1o YronoBHoro koaekca P® 1996 r. (B ero
penakuuu 1mo coctossHuio Ha 1 despams 2020 T.).
[Ipornecc nmpuoOpeTeHUs] STUM WHCTHUTYTOM CBOETO
COBPEMEHHOT'O0 YpPOBHS HOCHJI TIOCTETICHHBIA U
HaKONUTENBHBIA  XapakTep, 3HaMeHysS CoOO0OM
MpOrpecc W  MPEEeMCTBEHHOCTh B 00JacTH
POCCHICKOrO YrOJ0BHOTO IIPaBa B LIENOM™,
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