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AnHoTtanusi: CTaThs TOCBSIICHA aHAIU3Y COACPIKAHUS KaTETOPUH IIPABOMOPSIIOK. PaccmaTpuBaroTcst
Pa3HbIC TOUKHU 3PCHUA aBTOPOB OTHOCHUTCIIBHO ITOHATHUA HPABOIIOPAAOK, IPOBOAUTCA CPABHUTCIIbHAA KPUTHU-
YyeCKas XapaKTepI/ICTI/IKa nx HOSI/IHI/If/i, aHaJ'II/ISI/IpyIOTCSI TeopeTI/I‘IeCKI/Ie HCCIICOJOBAHUS OTCYCCTBCHHBIX npa-
BOBEJIOB, KAaCaIOIINECs MPOOIEMaTHKN COBEPIIEHCTBOBAHMS MTPABOTIOPSIIKA.

Keywords: law and order, legality, legal state, human and civil rights and freedoms, legal conscious-

ness, legal nihilism, corruption.

The summary: The article is devoted to the analysis of the content of the category of law and order.
Different points of view of the authors regarding the concept of law and order are considered, a comparative
critical characteristic of their positions is carried out, theoretical studies of domestic lawyers concerning the

problems of improving law and order are analyzed.

OCOOEHHOCTBIO KATErOpUHU TPaBOMOPSIOK
SIBJISIETCSI €6 MHOTOTPAHHOCTh. TE€PMUH U KaTero-
puda  «IIpaBoONOPAAOK» 3aTparuBacT IIOYTH BCE
cdepbl 00IICCTBEHHOM KM3HH ¥ aKTUBHO HCIIONb-
3yeTcsl MPAaKTHUYECKH BO BCEX OTPACIAX POCCHIA-
CKOM MpaBOBOI CUCTEMBI.

CnoBaps COBPEMEHHOTO PYCCKOTO JIUTEpa-
TYPHOTO SI3bIKa TPAKTYET MOHITHE «TIOPSIIOK» KaK

«COCTOSIHUE 0JIarOyCTPOCHHOCTH, HAJEKHOCTH U
OpPraHM30BaHHOCTW»,  MPOTUBOIOCTABISAA €0
«OecCIopsIIKy, Xaocy».

Kak CIIpaBCAJIMBO OTMEYACTCA B IOPUINYC-
CKOHl nHTepaTtype W HayKe elle HeT eAMHOTO IO-
HUMaHHUSl TEPMUHOJIOTUYECKOTO COJCpKaHHS Ka-
TErOpUH TNpaBonopsok. OTYaCTH 3TO TPOUCXO-
JUT W3-32 TOTO, YTO MHOXKECTBEHHBIC TEOpPETHYC-
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CKHE HMCCIICIOBAaHUS OTCUCCTBEHHBIX TPAaBOBEIIOB,
Kacaromuecs mpoojeMaTHKH COBEPIIICHCTBOBAHHMS
MPABOIOPSIKA BHOCAT CBOM KOPPEKTUBHI B IOHS-
THE JTaHHOU KaTeropuH.

[IpuMmeHnTENbHO K D3TOMY XOTEIOCH OBl
paccMOTpeTh pa3HbIe TOYKU 3PCHHS, TTPOAHATTN3H-
poBaTh 0o0Ilee W OCOOCHHOE W BBICHUTBH CyIIe-
CTBYIOT JH (pyHIaMEHTAIbHBIE TOYKH COTPHUKOC-
HOBEHHSI BO MHEHHUSX psAa YYEHBIX B BOIPOCaX
KaTeropHH MPaBOIOPSIIOK.

PaccmaTpuBas nmpaBoIops oK Kak CUCTEMY
BCEX CYIIECTBYIOIINX MPABOOTHOIIEHUH, CTOPOH-
HMKHA JAHHOTO IIOAXOJa OCHOBBIBAIOTCS, B
MEPBYIO OYepe/Ib, HA MTOCTYJIATE O TOM, YTO OCHO-
Ba MPaBONOPSAIKA — 3TO IIPABOOTHOIICHUS Kak
HOPMAaTHUBHO  YTOPSAIOYEHHAs  Pa3HOBUIHOCTH
OOILIECTBEHHBIX OTHOLIEHUN. BciencTtBue 3Toro
MO>KHO 3aKJIFOYNTh, YTO TOrJa BO3HUKAET AUIUIE-
Ma, BeJlb CHCTeMa MTPaBOOTHOIICHUH OyIeT cyie-
CTBOBAaTh, €CJIM OIPE/ICIICHHBIA KPYT OOIIECTBCH-
HBIX OTHOIIECHUH OyJIET YpEeryJupoBaH IMpaBoM, TO
€CTh JOCTAaTOYHO, YTOOBI B3aUMHBIE CYObEKTHB-
HbIC TIPaBa U HOPUAMYCCKUE OOSI3aHHOCTH y4acT-
HUKOB OTHOILIICHUH OBUIA MPETyCMOTPEHBI B Ipa-
BOBBIX HOpMax. B TakoMm ciydae «ajsi CymiecTBo-
BaHUS TMPABOMOPSIKA ITOTO HEIOCTATOYHO, HEOO-
XOJUMO HaJIM4YKMe TapaHTUPOBAHHOW BO3MOXKHO-
CTH OCYIICCTBIICHHSI CyOBEKTHBHBIX TpaB, o0ec-
MEYCHHUs WCIIONHEHHS HOPUANYECKUX O00s3aHHO-

cmﬁ».l

IToHsiTHE TpaBOMOPSAOK KyAa WIMPE YEM
cHUCTeMa NPaBOOTHOILIEHUH, OHA OJIHA M3 4acTeu
3TOro (PyHAAMEHTAIBHOTO TOHATHS, KaK THcal B
cBoeil pabote «CoBeTckas IEMOKpATHs U TPaBO-
nopsimok»  T.M. Illamba, npaBOHOpSIOK — 3TO
cocTtosiHue orHoueHud. [IpencraBurensiMu nas-
HOT'O HAaIlpaBJICHUsI B OCHOBHOM SIBUJIUCH IIpEJ-
CTaBUTEJIM COBETCKOW IOPUIMYECKON IIKOJIBIL:
I1.E. Henoaiino, J.U. Cnmpunonos, H.A. Crpyu-
xoB, 1.d. Psgoxo.

NupiMu  croBaMHU, €CThb MPEACTaBUTENU
POCCHICKOI FOpUINYECKON HayKH, KOTOpBIE pac-
CMaTPUBAIOT MPABOMOPSAIOK C TOUKHU 3PEHUS TOTO,
YTO OH NPEJCTABISAET COOON COCTOSIHUE Yperyiiu-
POBaHHOCTH OOIICCTBEHHbIX OTHOILICHHI Ha OC-
HOBE MpaBa M 3aKOHHOCTH, @ UMEHHO «IIPaBOIO-
PAIOK HEOTIEINM OT IOHSTHUSI MpaBa U MOXKHO
YTBEpXKJlaTh, 4YTO TaM, TJiI€ €CTh IpaBoO, €CTh U

MIPaBOIIOPSIOK, U HA000POTY.

BaxHo moAYepKHYThb, YTO MPaBONOPSAIOK
COrJIaCHO [JAHHOM TEOpUM MOSBISETCS JUIIb B
XOJIE CJIOKHBIX B3aMMOJCHCTBUH CYyOBEKTOB Ipa-
BOBBIX OTHOIIEHUW. B JJaHHOM KOHTEKCTE IpaBoO-
MOPSAJIOK paBeH OTHOIICHUSM, KOTJa 3aKOHOJaTe-
JIIO 711 YCTAHOBJIEHUA W YKPEIUIEHHs IMPaBOIO-
psAoKa HEOOXOIOWMO YPETyJIHpPOBaTh TIPaBOBOM

12

CTaTyc CyOBEKTOB, OTHOIIEHUS U COCTOSHUS, CBS-
34 MEXIy HUMHU, [IPaBUiIa IPAaBOBOT'O I1OBEJICHHUS.

Takum 0Opa3om, Korga Mbl paccMaTpUBaeM
MPaBOMOPAJOK KaK CBOCOOPa3HYIO XapaKTEePHUCTH-
Ky YHOpPANOYEHHOCTH OOIIECTBEHHBIX OTHOLIE-
HUH, KaK Pa3HOBHIHOCTH IPABOMEPHOIO IIOBEJE-
HUS MBI TIOJpa3yMeBaeM I0J TaHHOH KaTeropuen
HACaIbHYI0 MOJEIb CYLIECTBYIOLIMX OTHOLICHUN
A B3aUMOJECUCTBHM, HCKIIOYAKOIIUX HAJIU4YUE B
HEM TaKoro SBJICHHUs Kak mpaBoHapymenus. Of-
HaKoO, ClIeJyeT UMETh BBUY, YTO B HAYYHOU IOPH-
OUUYECKOH cdepe YacTo OCTPO CTOMT BOIPOC
OXpaHbl ¥ MOJAeP>KaHus PABOIIOPSAKA.

B Toxe BpeMsi, HeNb3sl HE YUUTHIBATh MHE-
HUSl YYEHBIX, KOTOPbIE OTOXXIECTBIISIIOT HOHATHE
3aKOHHOCTH M mpaBonopsiaka. OCHOBHBIM Te3H-
COM I[aHHOﬁ TCOPUHU ABJIICTCA MHCHHUEC, YTO 663
CTaOMJIBHOTO COCTOSIHUS HET U MPABOIOPAIKA KaK
takoBoro. C 53TUX NO3UMUUN JaHHBIC MOHSATHUS
O4YCHb 6J'II/I3KI/I 10 CMBICITY, XOTd NOAMCHATH OAHO
OpyruM Obu1o Obl HempaBWIbHO. CieayeT oroBo-
pUTBCS, YTO €CIM paccMaTpuBaTh HOApoOHEe
JAHHYIO TEOpHS, TO KaTeropHs MpaBOHAPYILCHHS
OIIATH BbIIIAAACT M3 06H_II/IX CYIIHOCTHBIX IIPCI-
CTaBJICHUH KaK 3aKOHHOCTH, TaK U IPaBOIOPSIIKA.

Wnaue roBops, eciau 3aKOHHOCTb 3TO pe-
JKUM  OOILECTBEHHO - TOJUTHYECKON KU3HH,
OTIpE/ICNICHHBI KOMIUIEKC TpeOoBaHUI K oOrie-
CTBY M T'OCYAapCTBY, CJIEIOBATEIILHO MIPABOIOPSI-
JIOK - (DaKTHYECKOE COCTOSHHE YIOPSI0UYEHHOCTH
O6HIeCTBeHHBIX OTHomeHHﬁ, Ta HOpMaJIbHasd
XKHU3Hb, KOTOpasi HACTYNaeT B pe3yJbTaTe pealu-
3aluM TpeOOBAaHUI 3aKOHHOCTH.

[NonsTHE TpaBOMOpsIKAa HEOOXOAUMO CBS-
3bIBaTh HE TOJIBKO C IIPABOMEPHBIM, HO U C IIPOTH-
BOIIPaBHBIM IIOBEJCHHEM B OOIIECTBE, KAYECTBOM
nocjenHero M ero obbemMoM. B Takom cmydae
HEJIb3sT WTHOPUPOBAaTH M JTUMOJIOTHIO CIJIOBa
"mpaBonopsAI0K", MNoApa3yMEBAOUIYI0 U CcaM IO-
pPAAOK CUCTEME IIpaBa, B TOM YHCJIC U B CUCTEMEC
IIPpaBOOXPAHUTECIIBHBIX OPIraHOB.

[IpaBonopsanoK - HE TOJBKO HAy4yHOE, HO U
KOHCTUTYLOHHOE TMOHATHE. M TOCKOJNBKY M B
obnactu Teopun, u B cepe pearrHOro rocymap-
CTBEHHOT'O CTPOMTEJILCTBA" B POCCHHCKOM 0O1Ie-
CTBE 3a MOCJIEIHEE JECSITUWIETHE MPOU3OIUIH KO-
PEHHOTO XapaKTepa M3MEHEHHUs, TO U B TEOPHH, U
Ha TPaKTUKE MBI HE MOXEM OOJbIIE HMCIIONB30-
BaTh TOT COLMANBHO-(QMIOCOPCKUA CMBICT U CO-
JIepKaHusl TOHATHS '"TPaBOMOPSAOK" KOTOpbIE
(dhopMHpOBaNIHCh KaK Obl B COBEPIIEHHO JIPYTYIO
amnoxy. 1o TpedyeT 0co00 SCHOW W YeTKOH Tpak-
TOBKH €T0 KaK TEOPETHYECKOTO, TaK W MPHUKIIAJ-
HOTO IIPAaKTHYECKOI0 ACIIEKTOB COACPIKAHMS.

ITomumo BbIllIEyKa3aHHBIX TEOPUM BCE
OONBLIYI0 TOMYJSPHOCTh B IOPUAMYECKON Hayd-
HOM cpelie MpUOOPETa0T BO33PEHUS O CBA3U NPU-
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POJBI  TIPABOMOPSIJIKA U KATETOPUH TPAXKIAHCKOTO
o0ImiecTBa, Tak Kak UMEHHO B TPaXKIaHCKOM 00-
IIECTBE «IPABO BO3BBINIAETCS HAJ| BJIACTHIO (IIO-
JINTAKOM ), CTABUT B IIEHTP OOIIECTBEHHON >KM3HHU
YeloBeKa, ero JOCTOMHCTBO, BBICIIUN cTaTyc H

HEOThEMJIEMEIE HpaBa»3

OpHaKo JaHHBIN MMOBOPOT COOBITHI MO CY-
TH BO3MOKEH JIMIIb B Cllydae peajbHON BBICOKON
JMETUTUMHU3AIUN 3aKOHOB, KOTOPBIA 3aIUIIA0T
npaBa U MaKkCMMaJbHO YETKO OTPaKaloT MOoTpeo-
HocTH obmiectBa u rpaxaaH. [lomHast u Gecmpe-
MATCTBEHHAS] peaju3aliisl MpaBa MOXET HWMETh
MECTO TOTJa, KOTJa 3aKOHBI TOCy/IapcTBa BEPHO
OTpaXkaroT 0OBEKTHBHBIE 3aKOHOMEPHOCTH 00I111e-
CTBEHHOTO Pa3BUTHS U KOTJa B CTPaHE CyIIECTBY-
eT pekuM 3akoHHOCTH. [lox pekuMoM 3aKOHHO-
CTH HAJ0 MMOHWMATh TaKhe YKOHOMUYECKHE H TO-
JUTHYECKUE YCIOBHSI, IPU KOTOPHIX COOIIOCHHE
3aKOHOB TOCY/IapCTBa, HEMMPUKOCHOBEHHOCTH TIPaB
rpaxaaH U J0OPOCOBECTHOE UCTIOIHEHHE 00s3aH-
HOCTEH SIBJISIFOTCS. TPUHIIUTIOM JIEATEIBHOCTH BCEX
rOCyIapCTBEHHBIX OPTaHOB.

PaccMoTpeB OCHOBHBIE TIPEACTaBICHHUA O
NpUPOAE KATETOPHH «IPaBOMOPSIOK» MOXKHO
clIenaTh BBIBOJ, YTO €r0 HE CIeAyeT paccMaTpH-
BaTh  TOJNBKO  JIUIIb  KaK  CIIENHUAIBHO-
IOPUIIMYECKYI0 KAaTerOpHI0, OH  OXBaThIBAIOT
OoJiblliee  KOJIMYECTBO OOIIECTBEHHBIX OTHOIIIE-
HUH, MTO3BOJIAIONINX B TIOTHOM 00BEME U CHCTEM-
HO aHAIM3UPOBAThH IMOJHOMOYMS U (DYHKITUH JIFO-
ObIX OpPraHOB BJIACTH B c()epe OXpaHbl MPABOIIO-
psaKa.

l'oBops o mpaBomopsiKE B COBPEMEHHOM
TOCYJIapCTBE HENb3si HE KOCHYTHCS B3aUMOCBSI3U
JAHHOW KaTeropuu W COBPEMEHHOTO COCTOSHHS
KOppyImiuu B cTpaHe. Poccuiickue BmacTu HeoI-
HOKPATHO 3asIBJIAIOT 0 0Oph0Oe ¢ Koppymiued Bo
BCeX JlIeNloHax BiacTd. HeoOXomuMo OTMETHTH
pabota BeleTcs B pa3U4YHBIX HAIPABICHHAX.
Tak, B 2008 romy ObLT IPUHSAT 3aKOH O MPOTHUBO-
JIEUCTBUU KOppynuuu. JlaHHBIA 3aKOH OPUEHTHU-
pOBaH HE TOJNBKO Ha O0OpEOYy ¢ KOppYNUUEH, HO U
Ha MPOQUIAKTUKY 3TOH cepbl COLMANBHBIX SIB-
nennii. Cpasy ke 1ociie MPUHATHS JAaHHOTO 3aK0-
Ha, B iepuoz 2008-2009 rona Obu1 3adKCUpOBaH
PE3KUIl POCT PaCKpPBIBAEMOCTH KOPPYIMLMOHHBIX
MPECTYIICHUM.

B Mmecre ¢ Tem cremyer MOMHHUTH, YTO
rpaxJaHe caMHU 3a4acTylO SBJISIOTCS MHULIMATO-
paMM KOpPPYNLUMOHHOW JAeATeNnbHOCTH. JlaHHas
npobiema riiobanbHa IS POCCUUCKON MPaBOBOM
CHCTEMBI H B OTJICJIHBIX OTPACIIAX MPEeBPATUIIACH

B Heo(HIIMANBHYIO HAJICTPOWKY HaJl SKOHOMHYE-
CKUMH WM YNPaBICHUYECKUMU OTHOIICHHUSMH, a
MHoOrHe xurtend PO moctaTodHo JEerko BOCHIPH-
HUMAIOT (hakT 3acwms koppynmuu B PO. Tak, mo
JnaHHbIM opranuzaiuu «®oun MTHIEM», kaxablit
BTOpOi poccustHuH (53 %) MpU3HAET, YTO y HETO
€CTh JIMYHBIN ONBIT Ja4ydl B3SATOK ISl PEIICHHUS
cBomx mpobiem, npuaem 19% menaroT 3TO YacTo,
34 % — u3peaka, 45 % pECIOHACHTOB YKa3bIBaIOT,
YTO UM HHKOT/Ia HE MPUXOJUIIOCH IENAaTh 3TOTO.

[lomBoas mrorm, eme pa3 HAIOMHHUM, YTO
MBI pacCMaTPUBAIHM IO CYTH [IB€ TPYHIBI MpPO-
Onmem: oOmMe W IOpUIMYECKHE, a TaKKe TaKyro
mpo0yieMy TPaBOMOPSIIKA KaK KOPPYIIHUS, KOTO-
past SIBIISIETCSI CHCTEMHOW MHCTUTYIINOIU3NPOBAH-
HOM mpo0JIeMO POCCHIICKOTO OOIIECTBA U TOCY-
napcTBa. Peann3oBbIBaTh BCe MPENIOKEHHBIE Me-
pBI TI0 60pBOE ¢ pobIeMaMu CTaOMITBHOCTH TIpa-
BOTIOPSAKA HY’)KHO KOMIUIEKCHO, TaK KaK BCE KOM-
MOHEHTH Tpo0JeM CBs3aHBl MEXAy co0oi H
ycrex B OJHOM W3 HaIlPaBJICHUH MOXKET AaTh TOJ-
YOK K YJIYYIIEHUIO CHUTyallud B Apyrom. Tak
ycriexd B 0opbp0e ¢ KOppyIIUel MOMOTyT pa3BH-
BaThCsS MajJoOMy M CpedHeMy Om3Hecy Oojee ax-
THUBHO, YTO TTO3BOJIUT €My CO3/IaBaTh pabodune Me-
CTa W yIy4yllaTh COIMAIBbHYIO CHUTYAIHI0, YTO
HENPEMEHHO CKaXXEeTCS Ha KOJMYECTBE MPECTyI-
JIEHU ¥ WHBIX NpaBoHapymeHnd. OgHuM U3 ca-
MBIX TJIaBHBIX HampaBlieHHH, KaK MbI CUHTAEM,
siBIIsieTcss Oopb0a C TPaBOBOM HErPaMOTHOCTBHIO
POCCHICKOTO OOIIEeCTBa, TIOBEHIIIEHUE YPOBHS
IOpUANYECKUX 3HaHWWA TpaxmaH. Bce 3to 0Oes-
YCIIOBHO, CBHITPAET MOJIOKUTEIHHYIO POJIb B QyH-
JTAMEHTaJLHOCTH TIPABOIIOPSAIKA B HAIleM oOIe-
CTBE, TaK KaK TpaxkIaHe OyIyT Jydllle 3HaTh CBOU
mpaBa W OOS3aHHOCTH, a TaKXKe 3HATh O Mepax
COLMANILHON TOMJIEP)KKH OT TOCYAapcTBa, YTO
YIydIIUT WX (PUHAHCOBYIO CUTYaIUIO, a 3HAUUT,
OyZeT MeHbIlle TPUYNH IS TPOTUBOIIPABHON Je-
SITEIBHOCTH.

! Anexcanapo H.I'. Coumanucruueckas 3a-
KOHHOCTH // MapKCHCTCKO-JIEHHHCKasi 00IIast TeOopHst
rocyaapcTBa u npasa. Coumanmuctiudeckoe mpaso. M.,
1973. C. 130.

% MomsikoB A.B. O6masi Teopusi mpasa: Kypc
nexumit. CII6., 2001. C. 631.

¥ Anexcee C.C. Bocxoxaenue K npasy. ITowc-
ku 1 pemreHus. M., 2001. C. 692.
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