OCHOBHBIX TPHUHIUIOB JEMOKPATUH — OOS3aTENbHBIN
y4eT MHEHHUS MEHbIIMHCTBAY.

Ilo BOmpocy NEpCHEKTHB 3aKOHOAATEIHHOTO
peTyIupOBaHUS JT00OHUCTCKOM JIeSITETBHOCTH
CYIIECTBYIOT HEOJHO3HAYHbIE MHEHHUS B Hay4dHOH
mutepatype. HekoTopele ydYeHbIE CUHMTAIOT, YTO
HEOOXOJMMOCTh 3aKpeIieHus: J1000M3Ma eme He
HacTynuia, Apyrue Oe30rOBOPOYHO IOJICPKHBAIOT
3aKOHOJIaTeIbHOE yperyiupoBaHue 3Tod cdepsl. Kax
ObI TaM HU OBLIO, TOCYAAPCTBO, OYEBHIHO, OEpET Kypc
Ha CO3/JaHMe HOPMAaTHBHOH 0a3pl  JIOOOMCTCKOM
nestensHocTH.  Tak, B KayecTBE IEpBOro JTama
3aKperuieHusT JI0O0M3Ma CUHTAIOT NPUHATHE IaKeTa
MOTIPAaBOK, TIONYYMBIIMX Ha3BaHWe 3akoHa «O0
WHOCTPAaHHBIX areHrax». lIpoBomuTCs aHAIOTHS C
MOJOOHBIM  aKTOM 1938 1., mpeaBemABIINM
3akpemenue j1066usma B CIIAY.  Ynomunanue
HEOOXOANMOCTH BBIPAOOTKH CTPATETHH HOPMAaTUBHOTO
3aKkperuieHus J1000u3Ma B HaluoHanesHOM IIaHe Mo
MIPOTUBOAEHCTBUIO KOPPYIIIHHU TaK JK€ YKa3bIBaeT Ha TO,
YTO  3aKOHOAATENb  YBUJAEN  HEOOXOIUMOCTh B
JIeTanu3aluy JI0OOUCTCKOW NesTeNIbHOCTU. Y YHUThIBAs
OOIIEMHUPOBYIO  TNOJHUTUYECKYIO  KOHBIOHKTYPY H
MIOSIBJICHHE HOBBIX KOPPYIIIMOHHBIX CKaHAAJIOB BHYTPH
CTpaHbl, JOCTATOYHBIH  ypOBEHb  (PAaKTHUECKOTO

MPpUCYTCTBUA J1000HCTCKOM ACATCIBbHOCTHU B
06H.ICCTBGHHHX OTHOIICHUAX, CUHUTACM, qTOo
3aKpCHJICHUC HWHCTUTYTA 11000M3Ma Ha

3aKOHOAATCJIbHOM YPOBHC Ooyiee yeM BO3MO:KHO. Ha
Hall B3IIA[, AaHHOC 3aKpCIJICHHUC MPHUBECIIO 6];1, B

YaCTHOCTH, K
MIOCJIECTBUSIM:

- BBIBEJICHHE YKOHOMHUYECKUX B3aUMOJECHCTBU,
CBS3aHHBIX C MPOJBMKEHUEM YaCTHBIX MHTEPECOB, U3
TEHH U 00JIO’KEHHNE UX HAJIOTOM;

- YAydllGHHE OTHOLUIEHHUSA TIpaXJaH K
n060ucTckon JeSITeIbHOCTH u JIeTabHOE
pasrpaHuyeHue €€ ¢ KOppyInuuen;

- CO3/laHHe BO3MOXKHOCTEH I KOHTPOJIL CO
CTOpOHBI O0IIecTBa W Ou3HEeca 3a YMHOBHHKAMHU H
MIPEJCTaBUTENIIMU BIIACTH, MOBBIIIEHHE NMPO3PAaYHOCTH
mpolriecca M MPUYMH MPUHUMAEMBIX YIPaBICHYECKHUX
peLIeHui;

- MNOBBILIEHHE MEXIyHapOAHOro craryca PO,
CO3JaHHE IMOHATHBIX U JIETAlbHBIX MEXaHU3MOB
B3aUMOJICHCTBUSL C OpraHaMM BJIACTU IO BOIIPOCaM
MIPOJBUKEHHS YACTHBIX HHTEPECOB.

B 3axmtoueHunu, nogAYEpKHEM, UTO CIOKUBLINECS
OOILECTBEHHBIC OTHOUICHHS, 3aKpeIUIeHHE IPaBOBBIX
OCHOB, pa3peuialnux JOOOUCTCKYIO JCSITEIBHOCTh B
Konctutyniun P®, cooTBeTCTByIOIIHME  IPOEKTHI
3aKOHOB O  JIOOOMCTCKOH  JeSATeIbHOCTH,  BCE
ydamaronecss ~ ynoMHHaHus O  J1060u3Me B
opUIHANBEHBIX HCTOYHUKAX, NpUHATHE 3akoHa «O0
WHOCTPAaHHBIX  areHTax»  CBUAETEIbCTBYIOT O
3aKOHOMEPHOM IHPOLECCE, BEAYUIEM K MOCTEHEHHON
JeTaNu3aluu  JTOOOUCTCKOW amesTensHOCTH. Ha Ham
B3IJLA,  JaHHAs  JIeTalu3alus  SBWJIACH OBl
MI0JIOXKUTETIBHBIM U 3aKOHOMEPHBIM HUTOTOM,
OTpaXarouum TUBUIIN30BAHHOC u KAa4€CTBCHHOC
pa3Butue PD B ycI0BUSAX PHIHOYHON SKOHOMUKH.

CJICOYIOIINM ITOJIOKHUTCIBbHBIM

AM. Jlonros
Kanouoam 10puoudecKux Haykx,
oouenm Kagheopul y20108H020 npoyecca
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Kamnuran cyqHa ABIseTcs OMHUM U3 yYaCTHUKOB
YTOJIOBHO-TIPOLIECCYaAIBHBIX OTHOILIECHHI,
OTIPEJICTICHHBIX B TIaBe 6 YTOIOBHO-TIPOIECCYAIBHOTO
konekca Poccuiickoit @enepanun (nanee — YIIK PO), n
OTHOCUTCSI K y4YaCTHHUKaM YTOJIOBHOTO IIpoliecca co
CTOPOHBI OOBUHCHUS.

Crateeit 40 VIIK P® pernameHTupoBaH
MepevYeHb OPraHOB U JODKHOCTHBIX JIHII, OTHOCSAIIUXCS
K opraHam Jo3HaHuMA. Tak, opraHamMu JO3HaHUS
SIBIIIIOTCSL OPTraHbl BHYTPEHHUX JE]I U BXOASIIUE B UX
COCTaB TEPPUTOPHANIBHBIE, B TOM YHCIIE JIMHEHHBIE,
ynpaBieHus. (OTAENBI, OTACJICHHS, ITyHKTHI) HMOIUINH,
OpraHbl HCHOJIHHUTENBHOW BIACTH, HAJCIICHHBIE B
COOTBETCTBUU c (enepanbHBIM 3aKOHOM
MOJHOMOYHMSIMH 10 OCYHIECTBICHHIO ONEPaTUBHO-
PO3BICKHOW  JieATenbHOCTH, opranbsl DenepanbHol
CITy’)KOBbI CyleOHBIX NPHCTABOB, HaYaJIbHUKH OPraHOB
BoeHHOM mnoiuuuu Boopyxenusix Cun Poccuiickoit
®Denepanuy, KOMAaHIHUPBI BOMHCKUX 4yacTew,
COCIMHEHU!, HAYaJbHUKH BOCHHBIX YUYPEKICHUN U
TapHU30HOB, OpPraHbl TOCYJAPCTBEHHOIO I0XKapHOTO
Hazzopa (eaepanbHON TPOTHBONIOKAPHOH CITY>KOBI.

Vka3zaHHBIE OpraHbl MNpsIMO OIpPEJENEHBl B
3aKOHE KaK OpraHbl JO3HAHUS.

ITomuMmo maHHBIX OpraHoB, B yacT 3 ctatbu 40
VIIK PO, nonMeHOBaHbI OpraHbl U JOJKHOCTHBIE JIMLIA,
Ha KOTOpBIE BO3JIAraeTcsl BO30YXIEHHE YTOJIOBHOTO
Jiena B mopske, yctaHoBleHHOM ctatbeit 146 YIIK PO,
1 BBITIONIHEHHE HEOTJIOXKHBIX CJICACTBEHHBIX NEHCTBHUIA.
VIMeHHO K Takoro poja MJODKHOCTHBIM JIMLIAM U
OTHOCHTCS KalluTaH Cy/Ha.

ITomumo YTOJIOBHO-TIPOLIECCYAIBHOTO
3aKOHOJaTelbcTBa 4YacTth 1 crateu 69 Koxekca
TOPrOBOTO  MOPEIIABAHUS  COJEPKUT  IOJIOKEHHE,
COMIacHO KOTOPOMY Ha CyJIHE, HaxoIsleMcs B
IUIaBaHMH, KalTUTaH CyAHA BO30YX/1aeT yroJI0BHOE J1EJI0
yOJIMYHOTO OOBUHEHUS M OCYIIECTBIISIET HEOTIIOKHBIC
CJIEJICTBEHHBIE IEHCTBHA B COOTBETCTBHH ¢ YIIK POl

Bmecte ¢ Tem, B Xoe peanu3anuy yKa3aHHBIX
YTOJIOBHO-TIPOLIECCYaANIBHBIX HOpM BO3HHUKAIOT
OIpPENIEIEHHBIE BOIIPOCHI.

Tak, HampuMep, TONBKO JMIIb KalNMTaH CyJHa,
HAXOIAILErocss B JalbHEM  IUIaBaHUM,  HajeleH
MOJTHOMOUMSIMY, YKa3aHHbIMU B yacTH 3 ctatbu 40 YIIK PO.

[lonaTHe manmpHErO MJIABAHMS CyAHA HE HAILIO
CBOETO OTP@KEHHS B  YTOJOBHO-TIPOIIECCYATbHBIX
HOpMax ¥ 3TO OIPaBIaHHO.

YkazaHHOE MOHATHUE TOJIKHO OBITH 3aKPETUICHO B
WHBIX  TIPAaBOBBIX  HOPMAaX,  PETIAMEHTHPYIOLINX
BOTIPOCHI MOPEIUIABAHS.

OpHako, MO HalleMy MHEHHUIO, IpaBOBas
JeGUHUOMS  JaHHOTO  TOHSTHS  JIOJDKHA — OBITh
3aKpeIieHa Ha 3aKOHOJATEeIbHOM YpPOBHE, TaK Kak K
HEMy TIpuIeTcss oOpamarbCcst Ui OIpEAeIeHUs

! «Kopmexc ToproBoro MopemnaBaHus Poccuiickoit

Oenepar»y ot 30.04.1999 Ne 81-®3 (pex. or
29.12.2017). M. 2018.

HEOOXOIUMOCTH TIPUMEHECHHUS YTOJIOBHO-
MpoIecCyaaTbHONH HOPMBI 3aKOHOIATEIIFHOTO YPOBHS.
Ilo wmuenmro T.B. KamanauaoW 3HadcHHE
JNe(UHUIUA BEIMKO, OHU HECYT JOBOJBHO CEPHE3HYIO
CMBICIIOBYIO HArpy3Ky, 4TO HE MO3BOJIIET UX CUUTATh

BTOPOCTCIICHHBIM CII0cO00M BBIpAKCHUA COACPIKAHUA

npaBaz.

OmnpeneneHre MecTa HAXOXACHUS MOHATHS
JAIbHETO IJIaBaHUs B 3aKOHOJATENIbHBIX HOPMATUBHO-
MIPaBOBBIX aKTax, MOCBSIIIEHHBIX BOIIpOCaM
CYZOXOJICTBA M MOPEIUIaBaHUs, TaKXKe IO3BOJIMIO ObI
n30exxaTh  TakoM  BO3MOXKHOM — IPaBOTBOPYECKOM
OLINOKH, KaK IyOonmpoBaHue IOPUANYECKUX
TIpeAIUCaHUN.

Ipu yxazanuu B YIIK P® Ha o0s3aTensHOCTD
HaXOXKJCHHUsA CyJHAa B JajbHEM IUIaBaHUH, B Ciydae
BO30YXKIICHHS KallUTAHOM CyOHA YTOJOBHOTO JAela U
MIPOU3BOJICTBE HEOTJIOKHBIX CIICACTBEHHBIX AECHCTBUIA,
3aKOHOJATelh O00sf3aH OBUT YOCOUTHCS B HAJTUYUU
TAKOro TOHATHS B 3aKOHOJATENBHBIX aKTax JPYrux
oTpacield mpaBa, [JeTalbHOE H3YYEHHE KOTOPBIX
MO3BOJISIET C/AENATh BBIBOA 00 OTCYTCTBHM TaKOTO
TTOHATHSL.

He coBceMm scHO BrpaBe JM KanuTaH CyJHa,
BBITOJTHAIOIIETO peiic BO BHYTPEHHUX
TeppuTOopuaibHbiX Boaax Poccuiickoit ®enepanuuy,
BOCIIOJIB30BATHCS MOJTHOMOYMSIMH, MPEIOCTaBICHHBIMH
emy YIIK P®, nu6o mist 3T0oro HeoOX0aMMO COBEPIIATh
peic C BBIXOJOM B MEXAYHApOIHBIE MOPCKUE BOJIBI.

IIpakTuueckuii oOTBET Ha JaHHBIA BOIPOC
OCJIOXKHSCTCS TEM, YTO, KaK BO30YKIICHHE yTrOJIOBHOTO
nena B nopsaake crateu 146 YIIK PO, Tak wu
MIPOU3BOJICTBO HEOTJIOMKHBIX CIEJCTBEHHBIX ACHCTBUM,
ABISETCS  OOS3aHHOCTBIO KamWTaHa CyaHa, IpHU
oOHapy>KeHUH ITPU3HAKOB MIPECTYIUICHNH Ha CYHE, a He
€ro MPaBoM.

Bwmecte c TeM, 3aKOHOJIaTeIbCTBOM
HEJIOCTATOYHO YPEeTryIHpOBAaHBI YCIOBHUS HACTYIUICHHS
TaKoW 00S3aHHOCTH.

Henpunstre kanutaHoM cyZiHa CBOEBPEMEHHBIX
YrOJIOBHO-TIPOLIECCYANIbHBIX MEpP MOXET B CBOIO
odepeJlb MOBJIEYb 32 cOOOH yTpary 0Ka3aTelIbCTB MO
Jielly, HE TpHBIEUYEHUE NPECTYNHHKA K YTrOJIOBHOMN
OTBETCTBEHHOCTH, a B I€JIOM  HEBBINOJIHEHHE
OCHOBHOTO Ha3HAYCHUS YTOJIOBHOTO
CYIOIIPOU3BOJICTBA.

Tak, mo mHennto B.A. A3zapoBa 0e3 IOIDKHOM
OOppOBI €  TPECTYMHOCThIO, 0€3  pacKpBITUS
COBEPIIEHHBIX  NPECTYIUVICHHA W  HM300JIMYCHUS
MpecTyImHUKOB, B Poccnn HEBO3MOXHO 3(HEKTHBHO

2 Kamanuna T.B. IOpuandeckas TexHHKA : y4eOHMK.
2- ¢ u3n., mepecmotp. M., 2011. C. 182.
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3alIMINaTh JUYHOCTb, €€ IpaBa M CBOOOABI, a TaKXKe
MHTEpPECHI 00IIeCTBa U rocynapCTBa3.

Kanuran cynna He oOnagaer OOMIMPHBIMH
IIO3HAHUSMU B YIOJOBHOM CYZAOIPOU3BOJCTBE, B CBA3U
C YeM €My Afd  BBINOJHEHHS  IIOJHOMOYMI,
npenocrasyieHHBIX YIIK P®, HeoOx0oanMbl KOHKpPETHBIE
HOPMBI, IIPEANUCHIBAIOIINE COBEpILIEHHUE
ONPENEIICHHBIX NpPOLECCYaJbHbIX JEHUCTBUH  INpuU
HACTYIUICHUH KaKUX-JIHOO YCIOBHIA.

JeiictByromuit YTOJIOBHO-TIpOLIECCYaIbHBIN
3aKOH TaKHX HOPM HE COACPXKHUT.
OmnpasaasHO TO, 49TO 3aKOHOJATETb

MPeABSBIAET TPeOOBaHMSA O HAXOXKICHUM B HAIbHEM
IUTaBaHUM KalHUTaHy MOPCKOTO Cy/AHA, HO HE COBCEM
JOTMYHO TO, 4YTO 3aKOHOAATENb  MpPEXbSIBISET
TpeOOBaHUS O HAXOXKICHWU B JalbHEM IUIABAaHUU
KallUTaHy PEeYHOIo CyIHa.

KpomMe oTcyTCTBUS SICHOCTH C OIpeAeicHHEM
HaxXOXJEHHUA CyAHAa B JalbHEM WM HE JallbHEM
IUIABaHWHM, 3aKOH HE COACPKUT IIPOIECcCCyabHOU
perylaMeHTally TIPOBEJCHUS NMPOBEPKH COOOLICHUS O
MPECTYIJICHUH KallUTaHOM CYZAHA, BEIb YKa3aHHOMY
JOJDKHOCTHOMY ~ JIMIy ~ TIPEJOCTaBIEHO  IIPaBo
BO30Y’K/IIE€HHUS YTOJIOBHOTO JElIa MMEHHO B IOpPSIKE,
pernameHTHpoBaHHOM  cTatheit 146 VIIK PO,
COAEpXKAaHUE KOTOPOH IIOCBAIICHO BO30YXKICHUIO
YTOJIOBHOTO JieIa MyOJIMYHOTro OOBHHEHHSI.

[lopsimox mpoBeneHHUS HPOBEPKU COOOIIECHHUS O
IIpecTyIUIeHnH npenycMoTpeH crathet 144 VIIK PO, a
MepedYeHb PELICHUH, NMPUHUMAaEeMbIX IO pe3yibTaTaM
Takod NpoOBepKU coaepkutcs B cratbe 145 YIIK PO.

OtcyTcTBHE  TpOIECCyalbHON — BO3MOKHOCTH
NPOBE/ICHUSI TIPOBEPKH  COOOIMICHUSI  TPECTYIICHUH
KaIlUTaHOM CyJIHa J0 BO30YXXICHUs YTOJIOBHOTO Jieia, U
OTCYTCTBHE MPOLECCYaTbHON BO3MOXKHOCTH HPHHSATHS
WHOTO pEIICHUs, OMHUMO BO30YXK/ICHUS YrOJOBHOTO
Jlena, HampsIMyl0 CKasblBaeTcsd Kak Ha pe3ylbTaTax
MOCJIEAYIOIETO Paccie0BaHNs, TaK U Ha IpaBax JIHLI,
Y4YaCTBYIOIIUX B CTaIUN BO30YKAECHHS YTOJIOBHOTO JIeTIa.

EnuHcTBO  yrosoBHO-mponeccyanbHONH  (OpPMBI
ImpearnoiaraeT Kak eAMHCTBO  3aKOHOJATeIhCTBA,
PperIaMeHTHPYIOIIETO YTOJIOBHO-TIPOLIECCYalIbHbIC
MIPABOOTHOIIECHHS, €AMHCTBO IPHHIUIIOB YTOJOBHOTO
mporecca, Tak ¥ €INHCTBO OCHOBHBIX IPOIECCyaTbHBIX
rapaHTui paB y4aCTHUKOB YTOJOBHOTO MpoIiecca.

VYTONoBHBII TpollecC MPEeACTaBIsIeT  CO0Oi
YEeTKYIO0 CUCTEMY CTaaul, CAEIyIOIUX APYT 3a APYTOM,
YTO TO3BOJISIET CAENaTh BBIBOJ O CTaAUHHOCTH
IIPOLIECCYANIbHBIX IEHCTBUM.

[lo ofbmemy 1mpaBHWiIy, YCTAaHOBJICHHOMY
3aKOHOM, A1 BO30YXKAEHHS YroJOBHOTO  Jiena
HEOOXOIMMO TIPOBEICHHWE TIPOBEPKH COOOIICHUS O
npectymieHnd. K yka3aHHOMY IOJIOKEHHIO 3aKOHOM
MPEAYCMOTPEHO HCKIJIIOYEHHE B BHIE BO30YKIECHUS
YTOJIOBHOTO JIeJIa MUPOBBIM CYIbEH MO AeaM 4aCTHOrO
oOBuHeHwMs. [lanHas nporeccyansHast opmMa MogpoOHO
perIaMeHTHPOBaHA 3aKOHOJATEIEeM, YTO II03BOJIIET

3 Azapos B.A. ®eHoMeH cy1e6HOr0o KOHTPOIIS: 3aMETKH
Ha moJsix Tpex auccepranuii // CyneOHas Biacte B
Poccun: 3akoH, Teopust u npaktuka: CO. cT. I0 UTOram
MexnyHap. Hay4.-ipakT. KoH}. M., 2005. C. 358.

n30eXaTh HApYIIEHUS IPaB yYaCTHUKOB YTOJIOBHOTO
CYIOIIPOU3BOJICTBA.

[ponenypa «OKCTPAaOPIHHAPHOTOY
BO30YXKIEHHS YTOJOBHOTO [ena 0e3 IpOBeACHUS
MIPOBEPKH COOOIICHUS O TIPECTYIUICHHH KalluTaHOM
CyIHa 3aKOHOJATeNIeM HE YPEryJInpoBaHa, YTO, B CBOIO
ouepep, Jienaet HEBO3MOXHBIM 3aKOHHOE
MIPOU3BOJICTBO IPEABAPUTEIBHOIO pacciefoBaHUA C
co0JIro/ieHHe TIpaB YYaCTHUKOB TaKOTO PACCIEOBAaHUS.

Tak, nuno, mnogo3peBaeMoe B COBEPLICHUU
MIPECTYIICHUs,, UMeeT IMpPaBO JaTb COOTBETCTBYIOILEE
00BbsICHEHHE B CBA3U MIPECTYIJICHUEM,
MIPEITIOTIO0KUTEIEHO UM COBEPIICHHBIM.

Bo30yxneHne yroioBHOTO rena 6e3 oToupaHus
OOBSICHEHHSI ~ OT  TOJO3PEBAacMOT0,  OYCBHIIICB
MPEeCTyIUICHUS W  HWHBIX JIAIl  MOXET  OBITh
MIPEXKIEBPEMEHHBIM H, COOTBETCTBCHHO, HE3aKOHHBIM.

Crnemyer Takke oOpaTUTh BHUIMaHHE HA TO, YTO
3aKOHOJATEIbCTBOM KalUTaHy CyAHA IPEIOCTaBICHO
IIPaBO BO30YKAECHUSI UCKIIOYUTEIBHO YTOJIOBHOTO Jienia
yOJIMYHOTO OOBUHEHMUS.

Mexny Tem, psii IPECTYIIIEHUM, KOTOPBIE MOT'YT
MIPOM30UTH Ha CyJHE, OTHOCATCS K JeJdaM YacTHO-
MyOIMIHOTO OOBHHEHMUS.

Hanpumep, mpecTyruieHus, mpeaycMOTpEHHBIE
cratbeii 116 «IlobGom», wactero 1 cratem 131
«3HacHIIOBaHHUEY, JaCcThIO 1 CTaTbH 132
«HacunscTBeHHBIC nefcTBUs CEKCyaJbHOTO
XapakTepay u JIIp.

OT1cyTcTBHE IpoIlecCyaJbHONH  BO3MOMKHOCTH
BO30YXKIIEHHsI YrOJIOBHOTO Jiejia IO JieJlaM 4YacTHO-
myOIMYHOTO 0OBHHEHUS Hapyliaet rnpaBsa
MOTEPIEBIINX, MpeaycMOTpeHHble craThel 42 VYIIK
PO, u He oTBeyaeT Ha3HAYEHUIO YrOJIOBHOTO
CYJOIIPOM3BOJICTBA, KOTOPOE 3aKIOYAeTCs] B 3aIlIUTe
MpaB W 3aKOHHBIX HMHTEPECOB JIMI W OpTaHW3aIny,
MTOTEPIIEBIINX OT MPECTYIUICHUH.

Mexny Tem, MO ClipaBeAJIMBOMY MHEHHUIO B.A.
CeMmeHIOBa TMOMCK J(QQEKTHBHBIX H aJeKBATHBIX
XapakTepy W YPOBHIO MPECTYIMHOCTH MPOLECCYATbHBIX
CpPEeICTB, 00ECIICUHBAIONIIX PEIICHUE 3a/1a9 PACKPBITHS
Ka)JIOTO TPECTYIUICHUS U U300JIMUeHHs IPECTYTHHUKA,
HEOTBPAaTUMOCTH M CIIPaBeIJIMBOCTH HaKa3aHHA 3a
COBEpPILICHHOE IIpecTyIICHNUE, npu YCIOBUHU
COOJIIOZICHNS U 3aIUTHI NIPaB YYaCTHUKOB yTOJOBHOTO
CYIOIIPOM3BOJICTBA, COCTABIIET OJHO W3 HAIPaBIICHUH
rOCyAapCTBEHHOM MOJIUTUKH 60pBOBI c
HpeCTynHOCTb}O4.

YKkazaHHBIE HEIOCTATKM  3aKOHOJATeIhCTBA
MOTYT OBITH YyCTpPaHEHBI TOJBKO IIyTEM BHECEHUS
U3MEHEHUH B 3aKOH. B KadecTBe UTOrOB UCCIIEI0BAHUS
chopMupyeM CIIeTyIOIHIl BEIBOI:

IIpencraBnsiercs, uro B wactu 3 crarbu 40 YIIK
P® HeoOxommMo yka3aTh, 4YTO ee JelcTBHE
pacmipocTpaHseTcs Ha KallUTaHOB CYJIOB, 0€3 yKa3aHHs
0 HaXOXJIE€HUU UX B JajbHeM IiaBaHuM. [lomHoMoOums
JUI, YHNOMSHYTHIX B JaHHOW CTaThe HEOOXOIUMO

4 Cemenuor B.A. KoHIenTya/bHble OCHOBBI CHCTEMBI
CJIC/ICTBEHHBIX JICHCTBHI B JOCYA€OHOM IIPOU3BO/ICTBE.
Hucc. ... n-pa topua. Hayk. Ekatepun0ypr. 2006. C. 6.
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pacIIMpUTh, HPENOCTABHB WM MPaBO PACCMOTPEHUS VYKa3aHHOE€ BHECCHHE W3MECHEHHH B HOPMBEI
cooOmmeHnss O  TPECTYIUICHMM B MOPSIKE, 3aKkoHa  OyZeT OTBe4aTh  ILEISIM  yrOJOBHOTO
npenycmorpenHoM ctateeil 144 YIIK PO u npussaTus CYIOIIPOM3BOJICTBA U SIBIIATHCS TapaHTHEH COOMFOIeHU
pELICHUsI 10 pe3ynbTaTaM IPOBEPKH COOOLICHUS O IIPaB YYaCTHUKOB yTOJIOBHOTO IpoIEcca.
MPECTYMJIICHUH B TOPSAKE, IPEAYCMOTPEHHOM CTaTheH

145 VIIK P®.

B.A. 3aBbs10B
npenodagamens Kagheopvl KpUMUHAIUCMUKY U NPAGOBOI UHPOpMamuKL
@I'bOY BO «Kybanckuii 20cyoapcmeeH bl yHUBEPCUM M)

33)13‘11/1, peaeMbI€ IPHU MPOBECACHNH TAKTHYICCKUX onepaum‘fl

B HAYKC HC C(I)OpMI/IpOBaHO CAUHOI'0 NOAXO0Ja K OIPEACIICHUIO 3a1a1, pCHIACMbIX TAKTUYCCKUMU OTICpAllUAMU, MHCHUSL
YYCHBIX PA3HATCH, pAd U3 HUX YKA3bIBACT, YTO TAKTUYUCCKUC OIICpAlMN PCIIAOT CTPATCIrMICCKUC 3a4a4u, APYTrue roBopsat o
TOM, YTO TAKTHYCCKHC OICpalluU PCHIAOT TAKTUYCCKHUC 3a1a4U. B X0[4¢C UCCICAOBAHUA N3YYAOTCA NOHATUA TAKTUYCCKUX U
CTPATCTUYICCKUX 3a4av, JAHHBIC YYCHBIMU-KPUMHUHAJIUCTAMHU, PA3JINYHBIC K.]'IaCCI/ICI)I/IKaLII/II/I TAKTHYCCKHX 3aJaa4, Ha OCHOBEC
4ero, ACJacTCs BbIBOJA O TOM, YTO TAKTHICCKHC OIICpAlMHN PCIIAOT TAKTHICCKUC 3aJa91 PA3JIMYHbIX BUJIOB.

Among scientists there is no single approach to defining the tasks which could be solved with the help of tactical
operations. The opinions of this problem differ. One of the researchers believe that tactical operations solve strategic tasks;
others claim that tactical operations solve tactical tasks. The paper analizes: the concepts of tactical and strategic tasks, which
are defined by forensic scientists. It also touches upon various classifications of tactical tasks. The result of the work done allow
us to conclude that is tactical operations solve tactical tasks of different types.

Knrouesvie cnosa: KPUMHUHAIIMCTUYCCKAA TAKTHUKA, TAKTUYCCKUC OIICPpAINU, TAKTUICCKUC 3a4a9H1, CTPATCTUYCCKUC 3a/1a4U.

Keywords: forensic tactics, tactical operations, tactical tasks, strategic tasks.

B crenicTBeHHOM PaKTHKE IUPOKO UCTIONB3YIOTCS
TaKTUYECKUE ONEPALMy, MO KOTOPBIMHU, Mbl IOHHMAEM,
YIOPSIOYEHHYTO COBOKYITHOCTh CIIEICTBEHHBIX
(cyneOHBIX) JICHCTBHIA, OIIePaTUBHO-PO3BICKHBIX
MEpOIPHATHH, COOTBETCTBYIOLIIMX  MPOIECCyalbHbBIX
PpElIeHHH, ¥ HHBIX MIPOLIECCYaATbHBIX U HEMPOLIECCYaIbHBIX
JICUCTBUM, IPOBOAMMBIX IO €IMHOMY IUIaHY IIOJ
€IMHOJIMIHBIM PYKOBOZCTBOM, 00ycIoBIEHHAs
CJIOKUBILIEHCS CIEACTBEHHONW CHUTyalUel, Ul PELICHUs
TaKTUYECKUX  33/1a4, KOTJAAa HMHBIMH  CPEACTBAMH
HEBO3MOJKHO PEIIUTB TAKYIO 3a7ady.

B wnayyHOH JsuTepaType OTCYTCTBYET €AMHBIN
HOAXOA K ONpPENEeNeHUIO 33/ad, pelIaeMbIX Ipu
MPOU3BOACTBE TaKTHYeCKMX omnepanus. Hekortopsle
YUEHBIE YKa3bIBAOT, YTO TAKTUYECKHE ONEPALUH PEIIAOT
[POMEKYTOYHBIE 3ajlaun’, Jpyrue YKasblBaloT, 4YTO
TaKTUYECKUE OTEPAINH Pa3penIaloT TAKTHIECKHE MIIH e
cTparernueckue 3amaud. B wactHoctn, B.K. T'aBno
YKa3bIBaeT Ha PEIICHHE TAKTUYECKUX M CTPATErMYeCcKHX
3a/1a4 B XOJIe POBE/ICHUS TAKTMYECKUX OTIEpalnii’,

Uto0ObI IPUITH K BRIBOAY O XapaKTepe PerraeMbIX
3a7a4  TAKTUYECKUMH  ONepalisIMH,  HeoOXOIuMOo

! KpuMuHanucTHuecKas TakThKa: yded. rmocodue s
akajeMuieckoro OakamaBpuata/ mox pen. JLSL
Jpankuna. M., 2015. C. 19.

2 Tasno B.K., Knouxo B.E., Kum J.B. Cyne6no-
CJIC/ICTBEHHbIC CUTYAaLUH: MICUXO0JIOr0-
KPUMUHAIACTUICCKUE aCTEKThl: MOHOTrpadus / Tox
pen. npod. B.K. T'aeno. bapuayn, 2006. C. 161.

pa3o0paTbcs ¢ coAepKaHUEeM TeX WM WHBIX, CTOSIIHX
Tiepe]] CIICIOBATEIEM.

TpaMIIiOHHO B KPUMHHAIMCTHYICCKOH Hayke
BBIJICTSIOT  CIACAYIONIME BHIBl KPUMHHAIACTHYCCKUX
3ajla4y: CTpaTermyeckue W TakTuueckue. [lom mepBbIMEH
MOHUMAIOT, TaKWe 3aJaud, TMPH PEIIeHHHd KOTOPBIX
YCTaHaBJIMBAIOTCS DIIEMEHTHI MpeMeTa JIOKa3bIBAHUS T10
KOHKPETHOMY  YTOJIOBHOMY  JIeNly,  NPUHUMAIOTCS
npolieccyabHbIe U TAKTUUECKHe perenus. [Ipu momornm
TaKTHYIECKUX 3aJay JIOCTUTaeTCsl CTpaTeruueckas 3ajada
paccrienoBaHus®,

Ecmm paccmatpuBath Ooliee AETadbHO TIOHATHE H
COJIep)KaHWE TAKTUYECKUX 3a/ad, HO MOXHO OOpaTHTh
BHUMaHue Ha onpenenenue, nanHoe C.IO. SkymuHbiM,
KOTOpBIi ~ TMOHUMAaeT TMOJl TAKTUYECKOW  3ajaueH,
«OTIPENIENIEHHYI0 COBOKYITHOCTh KOHKPETHBIX BOMPOCOB
TaKTHIECKOTO XapakTepa, HEOOXOAUMOCTh PEIICHUs
KOTOPHIX BBITEKAET W3 BO3HUKIIEH CIEICTBEHHOM

3 Moap. cm.: Bomueukas T.C. KpumuHanucTuueckas
curyanorusi: Monorpadus. / Ilox pex. mpod. H.IL
S6nokoBa. M., 1997. 248 c.; Ilonmeeoit H.C.
Kpumunanuctndeckas kubepueruka. M., 1993 328 c.;
3opun I'.A. TeopeTrueckne 0CHOBB KPUMUHAIUCTHKH.
Munck, 2000. 416 c.
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