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K Bompocy o nepcriekTuBe JierajJu3anum Jo00OMCTCKOM AesiTeJIbHOCTH B
Poccuiickoit ®enxepaunu

B craree paccmarpuBaeTcsi aKTyaJbHOE COCTOSHME 3aKOHOJATENIFHOTO —PpETyJIMpPOBaHUs JIOOOHMCTCKOM
JIESITENIFHOCTA M TEPCHEKTUBBI Jleranu3anuu Jiooousma. JlaeTcst KpaTKuii HMCTOPUYECKHH 0030p pa3BUTHS WU
yperyJaupoBaHus J1oOOHUCTCKOH nesitensHOCTH B PD. AHanusupyeTcss COOTHOLIEHHE KOPPYILMHU M JI000u3Ma, naercs
XapaKTepUCTHKA aKTyaJIbHOMY COCTOSIHHIO J000M3Ma B PD kak KOMIUIEKCHOTO COLMANILHOTO siBiieHUs. O3BYUHBAIOTCS
BO3MOJKHBIE TOJI0KUTEIIbHBIE TIOCIIECCTBUS JIETATU3aLUH JOOOHCTCKOM eI TeIbHOCTH.

The article examines the current state of legislative regulation of lobbying activities and the prospects for legalizing
lobbyism. A brief historical overview of the development of the idea of settling lobbying activities in the Russian
Federation is given. The correlation between corruption and lobbyism is analyzed, and the current state of lobbying in the
Russian Federation as a complex social phenomenon is described. Possible positive consequences of legalization of

lobbying activity are sounded.
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C mepexonom Poccuiickoit ®eneparuu Ha
PBIHOYHYIO SKOHOMHUKY y TPaXIaH M IOPUIHMUECKUX
JIUI, KOTOPbIE HMMEIOT NPHUTA3aHUS Ha MPOJABHKCHHE
CBOEH 4acTHOM BOJIM 4€pe3 OpraHbl IOCyIapCTBEHHOM
BJIACTH, IOSBWINCH IPaBOBBIC OCHOBAHMS JUISI TaKHX
nedctBud. OHHM TOJIYYWIH CBOE  HOPMAaTUBHOE
perynupoBanue B cT. cr. 30-33 u m2 cr. 45
Koncturynuu PO, IlpusHaeTcs, 9To JaHHEIE IIPaBOBLIE
TIOJIOXKEHHS SBILSIFOTCSI KOHCTUTYLIMOHHBIMU OCHOBaMH
JOOGGUCTCKOM eI TENbHOCTH?.

HecmoTtps Ha  dakTHueckoe 3aKpenjeHue
MOJIOXKEHUH, JMAIoOMMX TpaBo JI0OOHMpOBaTH CBOH
HHTEpPECHl B OpraHax TOCYJapCTBEHHON BJacTH,
JIETAJIbHOTO 3aKpeTICHUsI IOOOUCTCKOMN AEATEIbHOCTH B
3aKOHOJIAaTENNbCTBE BCE €I HE IPEAYCMOTPEHO, JaHHbIC
nosioxxeHusd Koncturynuun PO eme He mnomyuywin
HOPMAaTHUBHOIO pa3BUTUS. B ycClOBHSX mepexogHOro
COCTOSIHUSI SKOHOMUKH, a 32 HEHl M BCEro YCTpOWCTBa
oOmecTBa, 00ycIaBIMBAIOMIMX H3MEHEHHS (opm
B3aUMOJIEHCTBUS o01ecTna, OuzHeca u
roCyJapCTBEHHOH BIIACTH, HUCCIEIOBAaHME HHCTUTYTa
JOOOUCTCKOW  JESATETHPHOCTH W IIEPCIEKTHB  €ro

Koncturynuss Poccuiickoit  ®enepanuu  (puHsTa
BCEHApPOIHBIM royocoBanueM 12.12.1993) (c yuerom
MONPaBOK, BHeCEHHbIX 3akoHamu PD o mompaBkax K
Konctutyuun P® ot 30.12.2008 Ne 6-®K3, ot
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, or
21.07.2014 Ne 11-®K3) // CIIC KoncynsranT Ilmtoc

%parenr M.B. JIo60usM B NpPaBOTBOPYECKOM
nesaTenbHOCTH  //  W3BecTwsl  BBICIIMX  yYEOHBIX
saBencuuii. [IpaBosenenue. 1998. Ne 1 (220). C. 46-52.

3aKOHOJATEIBHOTO PEryJIMPOBAHUS MPEACTABISICTCS
AKTyabHBIM.

B Hay4HOU JIATEpaType OTCYTCTBYET
eMHOTJIACUE  KacaeMo  OMNpeleNeHus  TepMUHa
«1000M3M», OIHAKO OOJBIIUX CHOPOB O CYITHOCTH
JMAHHOTO SIBJICHWS HE BO3HUKaeT. Kak mpaBumio, moj
000M3MOM TTOHUMAIOTCA CXOXKHE sBICHUSA. B pabote
o1 1000M3MOM OyIeM TOHUMATh «3aKOHHBIE JCHCTBUSL
MIpeJCTaBUTENICH HETOCYAapPCTBEHHBIX OpPTaHU3aIllidi B
X07Ic KOHTAKTOB C TIPEICTAaBUTEILIMH TOCYJapCTBEHHBIX
OpraHOB ¥ OPraHOB MECTHOI'O CaMOYIIPABICHHS C
Henpl0  JOOWThCS NPUHATHA (WIM HE TNPHHATHSA)
OpraHamMH BJIACTH pEIICHHS B COOTBETCTBHH C
HHTEpPECaMU  COLHUAIBHBIX TPYII, BBIPAKACMBIMU
yKa3aHHBEIMM  OpraHmsaiusaMu»’.  XoTenoch  Obl
obpatuTh 0c00O€ BHUMAHHWE Ha 3aKOHHOCTH Kak
HEOOXOIUMYIO0 4YepTy JI000m3Ma. 3adacTyo, JI0OOU3M
OTOXJECTBIsIeTCs rpaxkaanaMu P® ¢ xoppynmueit, 4ro
HE COOTBETCTBYET ero cyTH. B qanHom konrekcre, 1.0.
Aranos®, oTMeuas cX0ACTBO CyObekTa, OOBEKTA H
COJICpKAaHUSL KOPPYINIIMK U JIOOOM3Ma, TJIaBHBIM
pasrpaHMYCHUEM JTHX SIBJICHUN Ha3bIBaCT 3aKOHHOCTH
METOJIOB, KOTOpBIE HWCIONB3YIOTCS JoOOumcTamu. Jlis

8 Iur. no: Kamues J1.T. BrIpaboTKa HOBBIX ITOJIXOI0B K
TpakTOBKe JI000M3Ma B Poccun: MOMCK ONTHUMAaIbHOM
MOJENIM B3aUMOJEHCTBHS BIacTM U OusHeca //
OOmmecTBo, rocynapcTso, npaso. 2012. Ne 2 (6). C. 4.

4 AramoB 1M.0. O cONOCTABUMOCTH M COOTHOIICHUH
nmob6uzmMa u koppyniuu // BectHuk Ypanbckoro
opuandeckoro uactutyta MBJI Poccun. 2017. Ne 2. C.
18-24.



pasrpaHudeHHs J000M3Ma M KOPPYIIMH MpeaiaraeTcs
no3uTHBHAs QopMmyna- «BcE, UYTO HE SBISIETCS
10606m3MoM — Koppynumst». OmHaKO A MPUMEHEHHUS
9TOH (hOpMYIIBI HA MPAKTUKE, OYEBHUIAHO, HEOOXOIMMO
YeTKoe  JICTANbHOE  3aKpeIuieHHe  J0OOMCTCKOMH
JIESITENIFHOCTH, KOTOPOTO, KaK YXe OBIIIO OTMEUCHO
HaMU BBIIIE, B 3aKOHOAATeNbcTBE PD ceronns Her.

B TO e Bpems, NONBITKM HOPMATHBHO
yperyiaupoBars J1000u3M coBeprianuch ¢ Mas 1993
roja, Korja Obula OpraHU30BaHa MEXAYyHapoJaHas
KoH(pepeHus, TIOCBSIILICHHAS UCCIIEJOBAHUIO
1066u3ma’. B 1995 r. Obu1 BEIpabOTaH 3aKOHOMPOEKT
«O perymupoBaHNH JIOOOMCTCKOW IESATEIBHOCTH B
(enepanbHBIX OpraHax ToCyIapCTBEHHOW BIacTH»®.
OpHako TpUHAT OH HEe OBUT M B JajbHEWIIEM He
paccmarpuBancsa. C 2008 r. HauMHAETCS HOBas BOJIHA
3aMHTEPECOBAaHHOCTHIO ITOM TEMATHKOH CO CTOPOHBI
rocygapcTea, W B HanWoHanmpHBIX  IUIAHAX
IIPOTUBOACUCTBUS KOPPYNLUUA CUCTEMAaTU4YECKU B TOM
NN HWHOM BUJIC IIOABJISACTCS I/IH(bOpMaIlI/I)I o
HEO0XOIUMOCTH BBIPAOOTKHU CTpaTeruu o
HOPMaTHBHOMY 3aKperuieHuIo Jj000u3Ma. OcoOeHHO
noJpoOHO 3TO OBLIO paccMoTpeHo B HanmoHambHOM
IUTaHe TI0 IPOTUBOIeiCTBHIO Koppymuu Ha 2014-2015
roger’. TaM BIEpBBIE J@ETCS JIETAILHOE ONpEJENEHNE
71060M3Ma Kak JeSTENbHOCTH TPakKAaH U OpraHU3alni
10 TIPOJIBMXKECHUIO HHTEPECOB COIMAILHOM TPYTIIBI HIIH
WHIVBHIA B TOCYAApPCTBCHHBIX W MYHHIMIAIBHBIX
OpraHax B LEJSAX NMPHUHATHS HanOoiee OIaronpusTHOTO
sl JAHHOM COLUMAJIBHOM TIpyNIbl WIX JAHHOTO
WHAMBHA pelleHus. JleranbHas TpakToBKa J1060M3Ma
TaK ke JaeTcs B PErHMOHAILHOM 3aKOHOJATeNIbCTBE. B
ct. 38 3akona Kpacnomapckoro kpast  «O
IIPaBOTBOPUYECTBE n HOPMAaTHUBHBIX aKTax
KpacHomapckoro kpas» 1o JIoOOM3MOM OHHMAETCs
JIESITENIFHOCTE  CIIEIMANBHO YHOJHOMOYEHHBIX Ha TO
I 10 MHGOPMALMOHHOMY B3aMMOJCHUCTBHIO C
MIPAaBOTBOPYECKUM OPTaHOM Kpasi C IIEJbI0 BBIPAKEHHS
WHTEPECOB  COOTBETCTBYIOIIMX  OpTaHM3allMidi B
PErHOHATLHOM MPaBOTBOPYECTBES.

B cBoem wmpmeanmbHOM BHAE JI0O0OHMCTCKas
JACATCIBbHOCTh ABIACTCA ONTHMAJIbHBIM crocoooM
JTIOHECEHMS TPaKAaHCKUM 00IIeCTBOM, OU3HECOM CBOMX
MOTPEeOHOCTed ¥ HWHTEPECOB JI0 TOCYAapCTBEHHBIX
opraHoB. Ilon «uaeanbHBIM» JIOOOM3MOM B JaHHOM
cilydae TIOHMMaeTcsli JIOOOW3M «IIMBWIIN30BaHHBIN,
3akOHHBIA. OJHa W3 TJAaBHBIX €ro OCOOEHHOCTEH —
HOPMaTHBHOE  3aKpeIUIeHHE W  peryJupoBaHue,
CHOCOOCTBYIOIINE TTPO3PAYHOCTH STOH IEATEIBHOCTH B
nenoM. Kak O6b1710 0TMedeHo Bbille, B P® 1000u3M He
3aKpeluleH Ha 3aKOHOAATeNbHOM YpoBHE. Takum
00pa3oM, OTHECTH €r0 K «I[MBHIM30BAHHOMY» HEJb3Sl.
®opmy 1m000M3Ma, CYIMIECTBYIONIYIO cerogHs B P®
OTHOCAT K TEHEBOMY (AMKOMY, He(POpPMaIbLHOMY)

SURL:
http://lobbying.ru/content/sections/articleid_1089_linki
d_42.html (nara o6pamienus 04.01.2018).

5 Iur. no: Temnos O.M. K BOIIPOCY O KOHIETIUHU
denepalbHOTO 3aKOHA O TIOOOUCTCKOM NeATENBHOCTH //
IOpunnueckuii mup. 2015. Ne9. C. 60-65.

7 O HanuoHankHOM IIaHE  NPOTHBOAEHCTBHA
koppynuuu Ha 2014 - 2015 roner: Ykas [Ipesunenta PO

11060M3My. MeToIbl, KOTOPBIE HCIIONB3YIOTCS B TAHHOM
¢dopwme, OuYeHb TECHO COTIPHKACAIOTCS c
KOPPYIIIMOHHBIMH, 3a9acTyl0 IEeperuieTasich ¢ HHUMHU.
Ha ¢done Takoro mosoxeHus Beliel, yauThIBasi 00N
MpaBoOBOW HHUTWIM3M TpaxnaH P®d, mobdbuctckas
JeSITeIbHOCTh BOCHPHUHIMAETCS UMM HeratuBHO. Kax
MIPaBWJIO, HE OEpyTCs BO BHUMAHUS IIOJIOKHTEIIbHBIE
4epThl J1000M3Ma, Kak CpeicTBa B3aUMOJCHCTBUS
obmiectBa B Juie  Opodcoro3oB,  Ou3Heca,
OOILECTBEHHBIX ~ OpraHu3alMii ¥  TrocyJapcTBa.
I'paknane He pa3aessioT J000MCTCKYIO NS TEIbHOCTh U
JICUCTBUS, CBS3aHHBIE ¢ Koppymueil. JlaHHbIe sBIeHUs
B MX CO3HAHUHM CHHOHMMWYHEI M B3aUMO3aBHCUMBI. O
HEOOXOIMMOCTH WX HYETKOTO pa3TpaHWYCHHS MBI
MMUCAT BBIIIE. DTOMY pasTpaHUYEHHIO B CO3HAHUHU
rpaxIaH, Ha HAII B3TJIAL, KapAWHAIBEHO
mocrmocoOCTBOBaNIO OBl JICTANBHOE — 3aKpeIUICHHE
nm066m3ma. CeroHs HACTOSIIIE TIOOOUCTHI HCTIOTIB3YIOT
JUISL IOHECEHHsI CBOMX YACTHBIX MHTEPECOB JIeTAJIbHbIC
METO/IbI: SKCIIEPTHBIC 3aKIIIOUYEHHS, OIPOCHI, MUTHUHTH,
nemoHctpanuu, mydnukanuu B CMU u np. OnHako u3-
32 OTCYTCTBHS 3aKOHOJATENILHOTO PEryJIUpOBaHHS MM
MPUXOTUTCS TPOTHBOCTOATH M HE Ha  PaBHBIX
KOHKYpHpOBaTh C APYTUMH  «IOO0HCTAMU» -
KOPPYIIIIHOHEpAMH, CTPEMAILINMHUCS He YyOeawuTs, a
MPOCTO TOAKYIHUTH HPEACTABUTENS BIACTH, TPH ITOM
WCTIBITHIBAS Ha  cebe  HEraTUBHOE  JIaBJICHUE
OOIIECTBEHHOTO MHEHHS H OTOXKAECTBICHHE cels ¢
BEIIIICHA3BaHHBIMH KOPPYIIIHOHEPAMH.

[epen MepexXoa0M K PaccMOTPEHHUIO
KOHKPETHBIX IEePCIEKTUB JIeTaln3alui JO0OOHCTCKOIM
JIeATENIbHOCTH, XOTEJIOCh Obl OTBETHTh Ha BO3MOXKHOE
MHEHHE 0 TOM, 4TO JIOOOM3M KaK COIMAIbHBI HHCTUTYT
arpHOPH He HYXKEH U BCE ero MPOSIBJICHUS] HEOOX0AUMO
UCKOPEHATh M 3alpeliaTh TaK Kak yXKe CYyLIeCTBYeT
WHCTHTYT [OHECCHHWsS YAaCTHBIX HWHTEPECOB 10
MIPECTaBUTEINICH BIACTH — MPEICTABUTECIBHBIC OPTaHbI
Bmactd. Ha Hamr B3risa, JaHHOE MHEHHE OBLIO OBl
HECOCTOSTENIFHBIM. BO-TIEpBBIX, IpeICTaBUTEIHHBIC
OpraHBl TPHW3BAHBI PEANTN30BBIBATH HE OTACIHHBIN

YaCTHBIN MHTEpeC, a HHTEpeC IIMPOKOH
OOIIIECTBEHHOCTH, BO-BTOPBIX, WU3-3a OIOPOKpaTHH,
3arpyKeHHOCTH JIETyTaToB MOOHMIIBHOCTB,

JAAHAMHUYHOCTH OpPraHOB HpC}ICTaBI/ITeHLHOﬁ BJIaCTH HC
MOXECT OTBCYATh COLMAJIbHBIM HOTpe6HOCT${M B
pelmeHNH  KOHKPETHBIX  IpobieM  m30mpartesei.
IIpennaraeM B JaHHOM CHOpE IPUIACPKHUBATHCA
MO3UIMH, YTO JIOOOMCTCKAsl JESTeNbHOCTD JIOTIOIHSIET
paboTy JermyTaToB, HPEJICTaBIIsAs HHTEPECH OOJIBIIEro
KOJIMYECTBA HACENICHUs], pealu3ysl TEM CaMbIM OJUH U3

ot 11.04.2014 Ne 226 (pen. ot 15.07.2015) // Cobpanue
3akoHoaaresibeTBa PO, 14.04.2014, No 15
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OCHOBHBIX TPHUHIUIOB JEMOKPATUH — OOS3aTENbHBIN
y4eT MHEHHUS MEHbIIMHCTBAY.

Ilo BOmpocy NEpCHEKTHB 3aKOHOAATEIHHOTO
peTyIupOBaHUS JT00OHUCTCKOM JIeSITETBHOCTH
CYIIECTBYIOT HEOJHO3HAYHbIE MHEHHUS B Hay4dHOH
mutepatype. HekoTopele ydYeHbIE CUHMTAIOT, YTO
HEOOXOJMMOCTh 3aKpeIieHus: J1000M3Ma eme He
HacTynuia, Apyrue Oe30rOBOPOYHO IOJICPKHBAIOT
3aKOHOJIaTeIbHOE yperyiupoBaHue 3Tod cdepsl. Kax
ObI TaM HU OBLIO, TOCYAAPCTBO, OYEBHIHO, OEpET Kypc
Ha CO3/JaHMe HOPMAaTHBHOH 0a3pl  JIOOOMCTCKOM
nestensHocTH.  Tak, B KayecTBE IEpBOro JTama
3aKperuieHusT JI0O0M3Ma CUHTAIOT NPUHATHE IaKeTa
MOTIPAaBOK, TIONYYMBIIMX Ha3BaHWe 3akoHa «O0
WHOCTPAaHHBIX areHrax». lIpoBomuTCs aHAIOTHS C
MOJOOHBIM  aKTOM 1938 1., mpeaBemABIINM
3akpemenue j1066usma B CIIAY.  Ynomunanue
HEOOXOANMOCTH BBIPAOOTKH CTPATETHH HOPMAaTUBHOTO
3aKkperuieHus J1000u3Ma B HaluoHanesHOM IIaHe Mo
MIPOTUBOAEHCTBUIO KOPPYIIIHHU TaK JK€ YKa3bIBaeT Ha TO,
YTO  3aKOHOAATENb  YBUJAEN  HEOOXOIUMOCTh B
JIeTanu3aluy JI0OOUCTCKOW NesTeNIbHOCTU. Y YHUThIBAs
OOIIEMHUPOBYIO  TNOJHUTUYECKYIO  KOHBIOHKTYPY H
MIOSIBJICHHE HOBBIX KOPPYIIIMOHHBIX CKaHAAJIOB BHYTPH
CTpaHbl, JOCTATOYHBIH  ypOBEHb  (PAaKTHUECKOTO

MPpUCYTCTBUA J1000HCTCKOM ACATCIBbHOCTHU B
06H.ICCTBGHHHX OTHOIICHUAX, CUHUTACM, qTOo
3aKpCHJICHUC HWHCTUTYTA 11000M3Ma Ha

3aKOHOAATCJIbHOM YPOBHC Ooyiee yeM BO3MO:KHO. Ha
Hall B3IIA[, AaHHOC 3aKpCIJICHHUC MPHUBECIIO 6];1, B

YaCTHOCTH, K
MIOCJIECTBUSIM:

- BBIBEJICHHE YKOHOMHUYECKUX B3aUMOJECHCTBU,
CBS3aHHBIX C MPOJBMKEHUEM YaCTHBIX MHTEPECOB, U3
TEHH U 00JIO’KEHHNE UX HAJIOTOM;

- YAydllGHHE OTHOLUIEHHUSA TIpaXJaH K
n060ucTckon JeSITeIbHOCTH u JIeTabHOE
pasrpaHuyeHue €€ ¢ KOppyInuuen;

- CO3/laHHe BO3MOXKHOCTEH I KOHTPOJIL CO
CTOpOHBI O0IIecTBa W Ou3HEeca 3a YMHOBHHKAMHU H
MIPEJCTaBUTENIIMU BIIACTH, MOBBIIIEHHE NMPO3PAaYHOCTH
mpolriecca M MPUYMH MPUHUMAEMBIX YIPaBICHYECKHUX
peLIeHui;

- MNOBBILIEHHE MEXIyHapOAHOro craryca PO,
CO3JaHHE IMOHATHBIX U JIETAlbHBIX MEXaHU3MOB
B3aUMOJICHCTBUSL C OpraHaMM BJIACTU IO BOIIPOCaM
MIPOJBUKEHHS YACTHBIX HHTEPECOB.

B 3axmtoueHunu, nogAYEpKHEM, UTO CIOKUBLINECS
OOILECTBEHHBIC OTHOUICHHS, 3aKpeIUIeHHE IPaBOBBIX
OCHOB, pa3peuialnux JOOOUCTCKYIO JCSITEIBHOCTh B
Konctutyniun P®, cooTBeTCTByIOIIHME  IPOEKTHI
3aKOHOB O  JIOOOMCTCKOH  JeSATeIbHOCTH,  BCE
ydamaronecss ~ ynoMHHaHus O  J1060u3Me B
opUIHANBEHBIX HCTOYHUKAX, NpUHATHE 3akoHa «O0
WHOCTPAaHHBIX  areHTax»  CBUAETEIbCTBYIOT O
3aKOHOMEPHOM IHPOLECCE, BEAYUIEM K MOCTEHEHHON
JeTaNu3aluu  JTOOOUCTCKOW amesTensHOCTH. Ha Ham
B3IJLA,  JaHHAs  JIeTalu3alus  SBWJIACH OBl
MI0JIOXKUTETIBHBIM U 3aKOHOMEPHBIM HUTOTOM,
OTpaXarouum TUBUIIN30BAHHOC u KAa4€CTBCHHOC
pa3Butue PD B ycI0BUSAX PHIHOYHON SKOHOMUKH.
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O npoueccyanbHOM nopsiAke BO30yK/IeHHUS YTOJOBHOIO /1eJIa KATUTAHOM

CyaHA

Cratbs TIOCBANICHA UCCIICIOBAHUIO HOPM YT'OJIOBHO-TIPOICCCYAIIBHOI'O 3aKOHOJAATEIBCTBA, PETIIAMECHTUPYIOIIUX
TIOPAA0K BOS6Y)KHGHI/I5I YroJIOBHOTO [€jIa KalluTaHOM CyAHa. HpeunaraeTc;I BHCCTH H3MCHCHHSA B )IeﬁCTBy}OIHee

3aKOHOAAaTCJIbCTBO.

The article is devoted to the study of the rules of criminal procedure legislation regulating the procedure of
initiation of criminal proceedings by the captain of the vessel. It is proposed to amend the current legislation.
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